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then, sir, I justify their exhibiting the spirit that 
was exhibited by their ancestors; and I trust in 
God that spirit is not yet extinct in this country 
fours. Ido not shrink from the accusation of 
being in favor of civil war, If itmust come, when- 
over the necessity arises that calls for it. There 
isa point beyond which forbearance ceases to be 
avirtue in nations as well as in men; and when 
the time comes in this country that we cannot 
speak on certain things without being met with 


the accusation of desiring civil war, 1, for one, | 


tell you just when Iam ready to meet it. Not 
that | desire or would call for it, or would not do 
everything that an honest man or a patriot could 
do to aveid it, but I should be unworthy the name 
of American citizen if I said that there could be 
no occasion when I should not be ready to meet 
the consequences. 

Now, Mr. President, in order that ] may not 


trouble the Senate again upon this subject, as | | 


hope not to do, I wish to say a word in regard to 
the general subject before the Senate—the passage 
of this bill for the increase of the Army. I say, 


again, that I have listened and waited in the hope | 


that from somebody I should heara reason given 
for this increase of the Army. Some gentlemen 


have said that if an army is needed for Utah, to | 
put down the Mormon rebellion, they are ready | 


to vote Whatever may be necessary. I have said 
that; and it has been urged in the Senate by some 
gentlemen that the increase is necessary for that 
purpose. Sir, I go to headquarters on that point. 
The Executive Government of the United States, 
in recommending the increase of the Army, has 
not said so. If itis necessary, in order to put an 
end to the Mormon rebellion, let the President 
tell us so, and take the responsibility of it—not 
sirink from it, and call upon us on other grounds 
to increase the Army. No longer ago than yes- 
wrday, the chairman of the Committee on Mili- 
tary Affairs told us he did not put it on that ground 
because the Executive did not. Let us hear no 
nore, then, about the Mormons. Let us wait for 
the recommendation of the Executive on that 
point. Let not anybody in the Senate, or out of 
it,accuse the minority here, so far as they act 
against this bill, of being unwilling to send aid to 
ourarmy, and tosend out as many troops as may 
be necessary to enforce the laws of the United 
States, in Utah and elsewhere, so long as the Pres- 
ident does not tell us it is necessary, so long as 
the Secretary of War does not tell us so, so long 
as the chairman of the Committee on Military Af- 
fairs tells us expressly that he does not put it on 
that ground, because it is not demanded on that 
groufid; but tells us on the contrary that this Ad- 
ministration does not wish a temporary increase 
of the Army, but desires a permanent increase, 
notfor Utah, for that is an occasional matter, but 
for other purposes. 

{ repeat what I said the other day, that if I un- 


derstand anything about the course of legislation, 
when the executive Government comes before a | 


Legislature and says it wants a large increase of 


the disposable military force of the country, it is | 


aot enough in my opinion to say, ‘* we shall want 
(hese troops on account of Indians whom we are 
bound to control,and on account of the difficulty 


which exists in regard to emigration across the | 


plains, and we want to fortify some military 
posts.”” Would not a military man; when he de- 
wanded that,say, ‘1 propose such and such mat- 
‘ers as necessary; [ must have so many troops at 
one point for one purpose, and | must have so 
many troops at another point for another pur- 
pose; | wish to have so many to execute the laws 
‘tone place, and so many,”’ if he has the author- 
ty, “ to exeeute the laws in another place,” and 


sive us the details, showing that the number we > 


wow have is not enough, and that more are re- 
quired for those purposes, submitting to our judg- 
ment the details on which we may act? That is 
‘ny trouble; and the answer I get still, after two 
or three days of discussion, is not a single detail 
of any particular number of troops wanted any- 
where; but a general statement that the Indians 
“8 our frontier and the protection of the emigrant 
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_ of the people of this country, and be sustained by 
/any but a mere subservient Congress, that has 
| neither the mind to comprehend what is needed 


| furnish us with the information if they have it? 
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routes, in the judgment of the Secretary of War, 
require an addition of about seven thousand men 
to the disposable force of the Army. As I said 
before, that is not enough forme. If the Govern- 
ment really desire to carry this measure, and have | 
an idea that it should meet with the approbation 


can have no right to legislate for them, we cannot accept 
of a charter at its hands.’’ 

Can a defiance be more plain? They then au- 
thorize this government of theirs to levy taxesand 
to collect the taxes by the hands of officers whom 
they appointed. What more did the Dorr rebel- 
lion do, or dig it do half so much, in Rhode 
Island ? 

Mr. SIMMONS. I beg te interrupt the Sen- 
ator, and to state a fact for his Democratic con- 
sideration. We had a government within Rhode 
Island for more than sixty years, carried on by 
the negroes, who used to have regular elections 
every year, and they had a very nice time. They 
were very peaceable about it. They used to pass 


by the country, nor the courage to speak their 
opinions upon it; if they address themselves toa 
Congress of independent men, ought they not to 


1 therefore must say still, as I said before, that 
I do not believe any more troops are needed. 


| Why? For the reason thatthe Government will resolutions every year to tax themselves, and 


| that, at this point in our history, situated as we are 


| the burdens which are imposed on them for the 
| support of the Government, with so large a por- | 
| tion of the people out of employment, and with | 


| are unwilling to speak it; and it is that the Gov- 


| laws, and such other laws as its creatures may | 

see fit to pass for any purposes whatever; and 
| for those purposes I am not disposed to vote 
| them. 


| dinary propositions of the Senator from Maine; 


| have been iterated and reiterated so often that it | 
|; seems to me necessary to notice them. 


| ization, or pretended organization, of a municipal 
| government im the city of Lawrence? ** Why,’’ | 


| So it was. That is all the government of the city | 


| torial Legislature? 


| 1f that body calling itself a Legislature had at- | 
| tempted to put a single one of its laws in force, it | 
| would have been an overt act of treason. 
| last Congress, I said, and said repeatedly, that | 


| in the Senator’s sneering manner; why he assem- 


| make laws; but his laws were merely local. The 


| it up against the legitimate will of the sovereign; 
| and that was the essence of this Lawrence busi- 
| ness, 


| the city of Lawrence. 


! 
| 


' 


not tell us where they need them, or why they 


} VY carry on all the forms of government; but the reg- 
need them, with any particularity at all. I hold 


ular government of the State never thought of dis- 
turbing them. 
3ut the Senator from Ohio asks what Mr. Dorr 
did. Mr. Dorr and his friendS, in the first place, 
made a constitution, as I had occasion to show 
esterday. They hada Legislative Assembly, two 
{ouses of their own, and he went into that body 
under an escort of more than one thousand men 
under arms. They passed laws, appointed State 
officers, and organized a government in every re- 
| spect. He asked what | thought the government 
of Rhode [sland would do in case he did such 
things; and now I will tell the honorable Senator 
my answer, as a suggestion which may apply to 
this case, though Ido not profess to be a lawyer. 
After they had voted down the constitution we 
proposed to them, he met me—it was the last time 
I ever spoke to him, and here [ may say that I 
always hadagreat opinion ofhis integrity, honor, 
and honesty—and he said: ‘* Mr. Summons, what 
are you going to do now that you have lost your 
new constitution?’’ **Oh,’’ said I, ‘* we are geing 
to live under the old one unul we can get you to 
agree to letus have a better one.’’ ‘* Well,” said 
and I should not detain the Senate but that they | he, ‘suppose we put our government in force, 
what do you mean to do, suppose we organize 
and have an election?”’ ‘* Very well,’’ said I, 
‘<g0 on; we shall not do anything. The free 
blacks have had elections for sixty years down 
in Wickford, and we will not pay any more at- 
tention to youthan we do to the Wickford election, 
that takes place every year, and is published in 
the newspapers. Go ahead; we shall not trouble 
of Washington is. That is all the business.of the || you.’? ‘* Well,’’ he replied, ‘* suppose we pass 
government of the city of New York. Thesim- ee andexecutethem?’’ ** Then,’’ Lanswered, 
ple question is, have they authority to establish || ‘* we will shoot you just as soon as we woulda 
a municipal government in defiance of the Terri- || black snake.’’ 
Is it not the case of the To- | Mr. PUGH. The Senatorand I agree exactly. 
peka, so-called, State Legislature? I say again, | Mr. SIMMONS. but, let me tell you a little 
| further: we have not quite come to the point yet. 
We did not disturb Mr. Dorr or his friends. 
At the || They went on and organized their government; 
but we never took any notice of them until they 
erected fortifications on the borders of our State, 
and called in aid from other quarters. Then we 
said it was armed rebellion, and we went at them. 

Mr. PUGH. And then you were right. That 
is what I say about this proceeding. As long as 
they met—a simple debating society, calling them- 
selves the Topeka Legislature—and expressed 
their sentiments under the title of laws, nobody 
cared twenty-five cents for them; they were of 
no more consequence than half a dozen gentlemen 
met out in a ten-acre field; but when they under- 
took to put a law of their making in force, then it 
became rebellion; and, as the Senator says, they 
ought to have been shot—at least some of them. 

Mr. SIMMONS. [ask the Senator from Ohio 
if there was any such overt act at Lawrence? If 
he can show me that there was, perhaps he and 
| may agree. ; 

Mr. PUGH. The question isnot whether they 
conunitted the overtact. The question is, whether 
they threatened to do it; but being warned not to 
do it, they then stopped. They were warned not 
to do it, and they paused on the threshold; but L 
say it was rebellion. If they had proceeded to 
put in force this charter and ane taxes, they 
| would have committed an act of rebellion against 

the territorial authorities, which it would have 


now, with the finances of the country in the state 
in which they are, with the people groaning under 


no wronpnct of early employment, no man here is 
justified in voting to impose on them this great 
additional burden upon the mere statement of an 
opinion, when that opinion is not supported by a | 
single fact or a single explanation. As was said 
by one of the papers in this city this morning, I 
should rather be disposed to believe that the real | 
reason is not to be told, because the Government 


ernment wishes force enough to execute its own 


Mr. PUGH. Mr. President, I wish to make 


one or two observations on some of the extraor- 


In the 
first place, what was the character of this organ- 


says the Senator, ‘‘ it was simply a government 
to pass town ordinances, and clean the streets.”’ 


the resistance of a single law of the United States, | 
or the resistance of any given number of laws of | 
the United States, did not amount to the crime of || 
treason; but to resist the law-making power as a 
general proposition is the offense of treason. 
What did Auron Burr? Let us characterize it 


bled a couple of hundred gentlemen at Blenner- 
hasset’s Island. What harm in that, the Sena- 
tor may say? They marched and paraded, but 
it was a thing of consent. Mr. Burr proposed to 
set up a government in the southwest part of the 
country; but it was only a government over those | 
who agreed to live under it. He proposed to 


essence of the matter is, that he proposed to set 


Was it, as the Senator from Maine says, * 
a mutual compact of individuals for their conven- 
ience? Why, sir, here is the alleged charter of | 
It sets out with the decla- 
ration that itis in defiance of the laws of the Terri- 
tory. Itsets out with a defiance of the Territo- 
rial Legislature, in so many words: 

* As the territorial government, however, in no sense rep- 
resents the people of Kansas, was not clected by them, and 
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been the duty of the Governor to subdue by force 
wherever he could get the power. 

It is vain for Senators to inquire into what the 
avowed objects of the organization were. It is 
the fact of setting on foot the organization that 


engine 





made the offense. Have we not heard the Senate, | 


for the last two or three weeks, implored to con- 
sider the iniquity of a few dozen or fifty gentle- 


men putting two or three guns on board a ship at | 
Mobile or New Orleans, even if they never went | 


to sea, but put them there with the intention of 


going out to the coast of Nicaragua to commit an | 


offense? The Senator from Maryland said truly 
the offense was complete the moment the gun was 
pat on board a boat with that intengion. I admit 
these men did not comynit the overt act; and they 
did not commit it because the Governor of the 
‘Territory warned them of the consequences. That 
is where they stopped; and that is where the 
Topeka Legislature stopped. Aslongasthey keep 
themselves there, nobody will attach any import- 
ance to them; but I say, again; whenever that 
Legislature execute the threats which have been 
made in their name on this floor, to put their laws 
in force, they will find themselves, in less than 
six weeks, in the position of your friend Dorr. 

I have one other observation to make; and that 
is as to the everlasting talk which we hear about 
the civil war that is to come in Kansas. It was 
begun the second day of this session; and I be- 
lieve before God that the idea never entered the 
head of a man in Kansas until it went forth from 
thisChamber, On that day the Senator from New 
York [Mr. Sewarp] deplored the civil war that 


— a 


was tocome; but he would justify itif itdid come. | 


A few days later the Senator from New Hamp- | 


shire’ [Mr. Hare] took it up; he, too, deplored 
the civil war that was to come; but he would jus- 


tify itif it did come. The Senator from Michigan | 


| Mr. Cuanpter] yesterday entertained the Sen- | 


ate with a detailed account of the victories that 
would have been achieved if they had not been 
prevented. I do not understand that styie of 
courage, and I do not appseciate it very highly. 
1 prefer that men should speak by their deeds on 


these occasions, rather than their words. Those | 


men who say what they would have done if some- 
body had not taken hold of them by the coat-tail, 
never struck me as very powerful soldiers. They 
remind me of the fop who is mentioned in Shak- 
speare, who was sent to call on Hotspur, and 


who, after having been entertained with the pa- | 


rade of war, and feeling somewhat in love witlr 
the business, declared— 

—— “that it was great pity, so it was, 

That villainous saltpeter should be digge’d 

Out of the bowels of the harmless earih 

Which many a good tall fellow had destroy’d 

So cowardly ; and, but for these vile guns, 

Hv would himself have been a soidier.”’ 
Now we have it from the Senator from Maine; 
lie, too, deplores civil war; and he, too, would 
ustify it. Sir, there is no emergency in the his- 
J a ee sare 
tory of this Government that can justify civil war; 
and there is no emergency that can justify a rep- 
resentative of the people in this House, or in the 
other House, in so much as suggesting such a 
remedy as that to his fellow-citizens at either ex- 
tremity of the Union. Sir, [ trust the day will 


never come when that style of argument in this | 
(‘hamber, or in the other, is to threaten members || 
on the one side or the other that, if this be not | 
dene, or that be not forborne, civil war is to be | 
I never wish to hear | 


the argument vouched in! 
that raised in this Chamber again whilst I have 
the honor of a seat here. I do not think itis 
within the rules of order; Ido not think it isa 
proper style in which a body of gentlemen should 
be addressed, whether in the Senate or out of it; 
and if | have any prayer on the subject, it is that 
those whoinvoke civil war may, if civil war should 
come, be its first victims. 

Mr. SIMMONS. I would remind the Senator 
from Ohio that our Rhode Island people got the 
name of ** Algerines”’ for pursuing pretty much 
the course he has suggested. We issued, I be- 
lieve, half a dozen proclamations inviting our 
friends there to go 
business; but we did not disturb them at all until 
they ereeted a fort and pointed their guns at us, 


aud people began to come in from other States, || 


and then we concluded to drop our hoes, and go 
atthem. Now,sir,[ hope to have nothing more 
to say this session about that question or about 


civilwar. Lhave nottalked about civil war atall, |, 








vome and mind their own | 


| 
| 
| 


, Administration, and thatl amin no senseitsorgan, || 








le 


| [ believe, for I am not a fighter; I do not belong 
| to that tribe. ; 

But, sir, I desire to ask the Senator from Mis- 
sissippi, the chairman of the Committee on Mil- 
itary Affairs, a question in regard to the amend- 
ment which is pending. I desire to know what 
the purpose is of providing thirty new companies 
instead of enlarging the existing companies? I 
desire to know in order to satisfy myself, before 
I vote, whether the Government lacks officers or 
lacks men. 

Mr. DAVIS. I will answer the Senator as 
well as I can; but I must premise that this is not 
a proposition of the Administration. I must fol- 
low that, too, with another suggestion to the Sen- 
ator, that the committee does not represent the 








Aschairman of the Committee on Military Affairs, 
I thought I represented the Senate; and for the 


| first time I now learn that, as chairman of a com- 


mittee reporting a bill which was the conclusion 
of the committee, the Administration is to be held 
responsible for our conclusions, though they are 


| different from the recommendations of the Ad- 


ministration, and that the committee is to explain 
what the Administration desire by a proposition 
which the Administration never submitted. 

The Administration is entirely exempt from any 
responsibility for these thirty companies, except 
so faras it has asked for additional regiments. 
The committee, finding the request of the Admin- 
istration to be, that Congress would furnish ad- 
ditional troops as a means of executing the duties 
with which the Executive is charged, and pro- 
posing to furnish the additional troops in a par- 
ticular manner, have adopted, without, I believe, 
any dissent in the committee, the theory that the 


Administration was a proper judge of its wants; | 


that in the absence of any proof that it had not 
the necessities which it asserted, we would pro- 
ceed on the basis of supplying those wants. So 
far from finding any proof that the Administra- 
tion do not need additional troops, our conclusion 
was that they do need them; and then we adopted 
a plan of supplying their wants different from that 
which the Administration suggested. Now, sir, 
I am trying to make the answer full; I wish to be 
understood; and if the Senator is satisfied with 
my answer as it stands, I will stop. 

Mr. SIMMONS. I was merely going to say 
that I do not mean to question the propriety of the 
mode adopted, but I wish to get at the facts. 

Mr. DAVIS. The opinion of the committee 
was, that the addition of the thirty companies 
would give the effective force to the"Army, with 
power to raise the companies in particular service 
to a higher maximum than that now established 
by law. Every calculation which has been made 
by an opponent of the bill, has been based on the 
supposition that every company was to consist of 
ninety-six men. ‘That is not the fact. Only in 
particular positions can they go up to ninety-six, 

Then again it has been based ‘on the supposi- 
tion that every company was to be full. More 
than once I have stated that that is a supposition 
which cannot be verified in any actual condition, 
either of peace or of war. ‘The numbers con- 
stantly sink. Ifthey are filled up, the very next 
occurrence by discharge, death, or disability, re- 
duces the effective force, and it goes down until 
another supply of recruits comes to fill itup to the 
maximum again. ‘These thirty companies there- 
fore will give not only greater efficiency by giving 
a greater number ofintegral parts, but will enable 
you to fill up a greater number of integral parts, 


| and thus the loss will be less upon the whole than 


i discussion. 


if you raise the maximum of particular compa- 
nies and were not able thus to distribute it over a 
greater number of companies. The number of 
officers to be added will be three to each company, 
and that it was believed would increase the effi- 
ciency of the Army. 

Mr. SIMMONS. [I did not intend to provoke 

I hope I said nothing offensive. 

Mr. DAVIS. i hope the Senator will believe 
I was not replying to him under the supposition 
that he had asked any question which he had not 
the right to ask, and which it does not give me 
pleasure to answer; but he puts me in a position 
in which I have been so often placed by others, 
and which is not my true one. 

Mr. SIMMONS. f[ understand. I thought from 
the observations of the Senator on former days, 
that he proposed these thirty companies with a 
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view of rounding out the regiments to a certa) 
number in each. For that reason IT wanted . 
know whether there was a lack of subaltery off. 
cers, captains, and lieutenants, in the service now. 
ifso, I should be more inclined to favor the Propo. 
sition to add ninety officers of that descriptinn, 
| because, though I do not take any responsibility 
of either opposing or promoting the Views of the 
Administration, 1 should be willing to take q 
|| knowledge of the facts and circumstances on s 
|, a matter from them; as | suppose the commi 
|, did. I certainly did not suppose the Adminis. 
tration were responsible for the committee not 
|| going as the Administration requested them to dp 
|| | think my intellect is not quite so cloudy as that 

But when I heard a proposition to add thirty 
companies, equal to three existing regiments, | 
wanted to compare it with the necessities of tie 
Government, to see whether the necessity could 
not be supplied by adding men without officers. 
I had supposed that the want was of men to {i\| 
up the companies. We have skeleton regimenis 
and skeleton companies, and I take it that maki» 
thirty more skeletons will not increase the Army 
/much. I want to fill up the skeleton companies 
| if there is any service for them to do, and not pay 
| for useless officers. 

If the chairman of the Committee on Military 
Affairs says that there are not companies enough, 
and that we should make the new officers, that ig 
| another question; but, as | understand all tie 
speeches that have been made, (and I try to listen 
| to them without intending to participate in the de. 
| bate, and I do notthink I should have got to tal. 
ing again but for some of these questions about 
rebellion,) if we are now short about five thou- 
| sand men, I cannot see, and I have heard nobody 

state, why the President, with his officers, eai- 
not go on and recruit and fill up these companies 
and regiments. I do not profess to be a military 
man. Itisas much as forty years since I was iy 
the service. 

Mr. JONES. I wish the Senate to proceed to 
the consideration of executive business; and with 
that view, | move to postpone the further consid- 
eration of this question until to-morrow. 

The VICE PRESIDENT. The Senator from 
Rhode Island is entitled to the floor. 
| Mr. SIMMONS. I will give way for that mo- 
| tion. 

Mr. JONES. Then I move to postpone this 
subject until to-morrow. 

Mr. HOUSTON. Will the Senator please to 
| withdraw it one moment? I will renew the mo- 
tion for him. 

Mr. JONES. Certainly. 

Mr. HOUSTON. I believe we shall not have 
| time to get through with the bill to-night. I was 
anxious to dispose of it to-day in order to accom- 
modate the honorable chairman; but I have no 
| expectation that we shall. I think it is but justice 
| to him that we should dispose of it as soon as we 
| possibly can. I wish to make some remarks on 
|it myself. I propose if there be no disposition 
made of it, that it be postponed to Monday at one 
| ower or left as the unfinished business of to- 
| day. 
| ‘The VICE PRESIDENT. It goes over and 
takes its appropriate place on the Calendar, i! 
nothing dither be done. 

Mr. HOUSTON, 
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Use 
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I believe we have agreed to 
| adjourn over until] Monday. 
| Ir. JONES. I renew my motion to go into 
|| executive session. ie. 
| Mr. DOUGLAS. Lhope if this bill is to go 
|| over, we shall rescind the order for adjourning ‘0 
|| Monday, so as to finish it to-morrow. I feel st 
] _ duty to insist ona vote on the proposition (0 
| take up the Minnesota bill, and yet I do not wish 
to do it in opposition to the Army bill. 
| Mr. JONES. 1 believe my motion has prece- 
A motion to go into executive session |s 
| a privileged one. 
he VICE PRESIDENT. The Senator from 
|| Texas now is entitled to the floor. The Senator 
from Iowa had the floor, but he yielded it to te 
Senator from Texas, who said he would renew 
the motion for an executive session. 
| Mr. HOUSTON. Ido not wish to deny ay 
| courtesies to the gentleman, but I thought the plan 
| I suggested was the best for the purpose of get- 
| ting rid of this subject, as we cannot dispose 0! 
' it to-night. But Iam perfectly willing to have 
') the question taken on the motion to reconsider 
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he yote on adjourning over; and if the Senate go 
into executive session I take it for granted they | 
will do itin consideration of the motion suggested | 
by the Senator from Illinois. ' 
Mr. DOUGLAS. There is no motion for an | 
executive session. s | 
The VICE PRESIDENT. The Senator from || 
Texas has renewed the motion. 1] 
Mr. JONES, (To Mr. Doveras.) You can | 
make your motion afterwards. \| 
“Mr. DOUGLAS. But I can enter my motion | 
now. 1 move to reconsider the vote by which we || 
agreed to adjourn over to Monday. 
Mr. CRITTENDEN. I havea motion which | 
| think will take precedence. I move that the Sen- | 
ate do now adjourn. 
Mr. JONES called for the yeas and nays on | 
the motion to adjourn; and they were ordered. 
Mr. TRUMBULL. What will be the effect | 


of the adjournment with the motion to reconsider 


pending ? 
Mr. HAMLIN. It will cut it off. 
Mr. TRUMBULL. If we adjourn now, will || 


it be until to-morrow or manten 
The VICE PRESIDENT. The adjournment, | 

if made now, will be to-Monday. 
The question being taken by yeas and nays, 

resulted—yeas 31, nays 11; as follows: 


YEAS—Messrs. Bell, Biggs, Bigler, Braderick, Brown, | 
Chandler, Clay, Crittenden, Dixon, Doolittle, Evans, Fes- | 
senden, Fitch, Foot, Foster, Green, Hamlin, Hammond, 
Houston, Hunter, Johnson of Tennessee, Jones, King, | 
Mason, Pearce, Polk, Pugh, Simmons, Toombs, Trumbull, | 
and Yulee—31. 

NAYS — Messrs. Benjamin, Davis, Douglas, Harlan, | 
Iverson, Sebastian, Seward, Stuart, Wade, Wilson, and | 
Wright—11. 


So the motion was agreed to; and the Senate | 
adjourned. 





HOUSE OF REPRESENTATIVES. 
Trvrspay, January 28, 1858. 


The House met at twelve o’clock,m. Prayer 
by Rev. W. A. Harris. ' 

The Journal of yesterday was read and approved. 

The SPEAKER stated that the first business in | 
order was the call of committees for reports, and | 
that reports were in order from the Committee of 
Elections. 

Mr. PHELPS. Debate has been closed on the | 
bill pending in Committee of the Whole on the | 
state of the Union at half past one o’clock to- |) 
morrow; and, as many gentlemen desire to speak, 

I move that the rules be suspended, and the Siouns 
resolve itself into the Committee of the Whole on || 
the state of the Union. | 

Mr. CLINGMAN. I hope that motion will not | 
prevail; but that we shall have a morning hour. 


MOTION TO RECONSIDER. 


Mr. BOCOCK. Before the question is taken, | 
I wish to enter a motion to reconsider the vote by 
which the House adopted the resolution offered 
by the gentleman from Georgia (Mr. Steruens] | 
yesterday, to allow the contestant in the Ohio con- | 
tested-election case a seat upon this floor. I do || 
not ask action on the motion now; but merely to 
have itentered, 


The following is the resolution ‘referred to by | 
Mr. Bocock: 


| 

| 

| 
Resolved, That Clement L. Vallandigham have leave to || 
occupy a seat upon the floor of this House, pending the dis- || 
} 








cussion of the report of the Committee of Elections on the 
case of his contest for the seat now occupied by Lewis D. 
Campbell, from the third congressional district of the State 
of Ohio, and that he have leave to speak to the merits of said | 
contest, and the report thereon. 


EXTENSION OF DEBATE. 
Mr. MARSHALL, of Kentucky. Mr. Speaker, | 


the subject-matter of the bill that is now pending | 
in the Committee of the Whole on the state of || 
the Union has not yet been discussed in com- || 
mittee at all, except in the explanation made by || 
the gentleman from Missouri, [Mr. Puerrs;] and | 
I would suggest that, as a discussion of that bill || 
Seems to be desirable, the time be prolonged. I |, 
move that the time for debate be extended until | 
three o’clock to-morrow. 

The SPEAKER. That can only be done by || 
unanimous consent, as a resolution has been || 
adopted fixing half past one o’clock to-morrow | 
as the hour for closing debate, and a motion to | 


reconsider has been made and laid upon the table. || 
Mr. MARSHALL, of Kentucky. It isa very || 








| confined to the question under debate. 








° ; ° e a | 
| good commentary, sir, upon the operation of the || 


present rule. ; !j 
The SPEAKER. Is there any objection to the 

proposition of the gentleman from Kentucky? 
Mr. HOUSTON. I do not make any objec- 

tion to that; but [ would like to append to that 


| motion a condition that a certain portion of the 


time shall be allowed for the discussion of the bill 
itself, and that it shall not all be taken up in gen- 
eral debate. 

Mr. MARSHALL, of Kentucky. I would 
prefer the gentleman’s proposition to my own; 
and if the House would make an order to confine 
the debate to the pending question, I would not 
ask for any extension of time. It was only in 
order that we might have an hour or two for the 
discussion of the pending bill that I suggested an 
extension of time. 

Mr. HOUSTON. I do not object to prolong- | 
ing the time at all. All I wish is some guarantee 
that the bill will be discussed. It is one that ought 
to be discussed in its provisions and details, and 
I hope there will be no objection to setting apart 
the last three or four hours to:a discussion of the | 
merits of the bill, all other discussion being out 
of order. 

Mr. PHELPS. I have no objection to the | 
request of the gentleman from Kentucky, [Mr. 
MarsHALL,] as modified by the gentleman from || 
Alabama, [Mr. Hovsron,] as I have no desire to | 
prevent the discussion of the question. 

The SPEAKER. The gentleman from Ala- | 
bama proposes that the proposition to extend the 
time for closing debate shall be further modified, 
so that all debate in Committee of the Whole on || 
the state of the Union, on House bill No. 202, | 
shall be confined strictly to the discussion of the || 
merits of the bill. 

Mr. COMINS. I object to that. 

Mr. JONES, of Tennessee. I object to the ex- | 
tension of the debate if it is not to be confined to | 
the subject of the bill. 

Mr. HOUSTON. Perhaps the gentleman from 
Massachusetts [Mr. Comins] will accept a mod- 
ified form of the proposition: that is, to extend 
the time till three o’clock to-morrow, and to con- 
fine the last three hours to the discussion of the | 
merits of the bill. Just give ussome time to dis- | 
cuss the bill. I will take that rather than nothing. 

The SPEAKER. The proposition, as modi- 


fied, is that the debate to-morrow, in Committee || 


of the Whole on the state of the Union, shall be 


Mr. STERHENS, of Georgia. 
rule of the House now? All that is necessary is 
to have the rule enforced. It is not necessary to 
make another rule on the subject, if the chairman 
of the Committee of the Whole on the state of | 
the Union would do his duty. 

The SPEAKER. The Clerk will read the 30th 
rule. 

The rule was read, as follows: 

‘30. When any member is about to speak in debate, or 
deliver any matter to the Llousey he shall rise from lis seat, 
and respectfully address himself to ‘Mr. Speaker ;’ and 
shall confine himself to the question under debate, and avoid 
personality.”’ | 

Mr. JONES, of Tennessee. Iask that the 133d 
rule be now read. 

The rule was read, as follows: 

* 133. The rules of proceedings in the House shall be ob- 
served in a Committee of the Whole House, so far as they | 
may be applicable, except the rule limiting the times of | 
speaking; butno member shall speak twice to any question, | 
until every member choosing to speak shall have spoken.’? | 

Mr. JONES, of Tennessee. Now, if these two 
rules be enforced in the Committee of the Whole, | 
every member addressing the committee will be | 
confined to the subject-matter under debate. 

Mr. HOUSTON. Thatrule has been construed 
—always against my vote, I admit—in this way: | 
that, in the Commitiee of the Whole on the state of | 
the Union, the state of the Union generally being | 
under consideration, we may discuss everything | 
except the matter truly before the committee; and, 
in view of that construction of the rule on the part 
of previous Congresses, I have proposed this mod- | 
ification. If the Committee of the Whole on the 
state of the Union will administer the rule as it? 
is understood by my friend from Georgia, [Mr. | 
Srepuens,} and my friend from Tennessee, | Mr. 
Jones,] and as it is understood by myself, there 
would be no necessity for the order that I sug- | 
gest. 


Is not thatthe 
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tainly no objection to the extension of the debate 
as proposed by the gentleman from Kentucky, 
(Mr. Marsuaut,)} with this condition; that on te- 
morrow the debate on this bill shall be confined 
to the bill, and that for to-day the debate shall go 
on as it has gone. ‘ 

Mr. HOUSTON. There is no objection to 
that. 

Mr. JONES, of Tennessee. I want the debate 
confined to the subject all the time. I think, if it 
be so confined, that the time for debate is long 
enough. 


The SPEAKER. 


Does the gentleman object 


to the extension of the time? 


Mr. JONES, of Tennessee. Yes, sir. 

The question was taken’on Mr. Pugips’s mo- 
tion; and it was agreed to. 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole 
on the State of the Union, (Mr. Davis, of Indi- 
ana, in the chair,) and resumed the considera- 


tion of the 


PRINTING DEFICIENCY BILL. 

Upon which Mr. Saw, of Illinois, was entitled 
to the floor. 

Mr. SHAW, of Illinois. Ido not expect, Mr. 
Chairman, that by the remarks which I purpose to 
submit, I will alter the mind of this committee on 
the subjects that have been under debate for some 
time past. I witnessed, with no degree of pleasure, 
the existence of a feeling between the members 


| on my left and those on my right, on the subject 
| of the admission of Kansas under the Lecompton 


constitution. 

Mr. BURNETT. I rise to a question of order. 
My question of order is this: The gentleman has 
clearly indicated that it is not his intention to con- 
fine himself to the discussion of the question under 
consideration. Hence he is not in order, the rule 
of the House requiring him to speak to the bill. 
1 desire that this rule shall be enforced, and I 
prefer to make the point on a gentleman on this 
side of the House. . 

The CHAIRMAN. The Chair would remark 
that, if the question were presented for the first 
time, the Chair would be inclined to sustain the 
question of order; but understanding that a dif- 


| ferent practice has been universal in this House, 


the Chair overrules the point of order. 
Mr. BURNETT. I appeal from the decision 
of the Chair. I have been a member of the 


| House in the last Congress, as well as in the pres- 


ent, and have watched, with a great degree of in- 
terest, discussions on this floor, and [am opposed, 


| not only now, but I have been all the time, to the 


manner of discussion. Members occupy the time 
of the House in the making of pn for home 
consumption. We do not confine ourselves to 


| the questions before us for legislative action, We 


| rise in our places and consume, day after day, 


the time that ought to be employed in the public 


| business, in the discussion, very often, of mere 


abstract questions, requiring no legislative action 


| atall. Thatis wrong. It is time that the House 


should put an end to it, and that members should 


, be made to confine themselves to the legitimate 


matter before tue body. That will not be done 
until the rules of the House be enforced by thie 
members themselves. 

Mr. WASHBURNE, of Illinois. 
order? 

The CHAIRMAN. The Chair decides that 
this question is not bebatable. 

Mr. HARRIS, of Illinois. I wish to have the 
rule read, under which the Chair decides that the 
question is not debatable. 

The 34th rule was read, as follows: 

“If any member, in speaking or otherwise, transgress the 
rules of the House, the Speaker shall, or any member may, 
call to order; in which case, the member so called to order 
shall immediately sit down, unless permitted to explain; 
and the House shall, if appealed to, decide on the case, but 
without debate: if there be no appeal, the decision of the 
Chair shall be submitted to. Ifthe decision be in favor of the 
member called to order, he shall be at liberty to proceed ; if 


Is debate in 


| otherwise, he shall not be at liberty to proceed, in case any 


Mr. GROW. I presume that there will be cer- || 


member object, without leave of the House ; and if the case 
require it, he shall be liable to the censure of the House.” 


Mr. HARRIS, of Iilinois. I wish to say, Mr. 
Chairman, that you are neither the Speaker of this 
House, nor is this the House proper. Weare in 
the Committee of the Whole on the state of the 
Union. The rule applies directly, beth in its 
terms and construction, to the House proper. 


Mr. BURNETT. I call the attention of the 








468 


rules of the House apply to a Committee of the 
Whole, as far as they are applicable. 

The 334th rule was read, as follows: 

** 134. The rules of proceedings in the House shall be ob- 
served in a Committee of the Whole House, so far as they 
may be applicable, except the rule limiting the times of 
speaking—but no member shall speak twice to any question, 
until every member choosing to speak, shall have spoken.’’ 


Mr. HARRIS, of IJinois. Now, Mr. Chair- 
man, I submit that by the uniform practice of the 
House in committee, the construction of that rule 
has been to allow the widest latitude of debate in 
the Committee of the Whole on the state of the 
Union. 

Mr. BURNETT. Lyise to a question of order. 
I am entitled to the floor, if the question is debat- 
able. If it is not, then I yield the floor and call 
for the question. 

Mr. STEPHENS, of Georgia. I cannot allow 
the remarks of the gentleman from Illinois [Mr. 


Iianris} to go without a word of reply. Hesays | 


it has been the uniform practice of the House to 
allow the widest latitude of debate in committee. 
Now, sir, | have never known the point to be 
made, and the position taken by the gentleman 
from Illinois to Le sustained. The speeches upon 
subjects other than that before the committee, 
have been gotten in usually by saying that some- 
how or other the subject-matter of debate was 
connected with the appropriation bill under con- 
sideration. 

Mr. HARRIS, of Illinois. If the gentleman 
will allow me, I desire to say that my statement 


of the uniform practice of the House did not refer | 


to the decisions made when the point was raised, 
but to the fact that in ainety-nine cases out of a 
hundred it has been, by unanimous consent, so 
construed; and it has been considered almost a 
matter of discourtesy, when a gentleman had pre- 
viously obtained the floor with the understanding 


that he was not to speak upon the question before | 


the committee, to attempt to cut lim off bya 
question of order. 

Mr, BURNETT. I am entitled to the floor 
until it shall have been decided whether this ques- 
tion is debatable or not. But I want to say to the 
gentieman from Illinois that it was not from any 
want of courtesy to his colleague, upon my part; 
ae not. But, sir, I] desire that the merits 
of this deficiency bill shall be discussed. I believe 
itis wrong, and should not bapassed in its pres- 
entshape. ‘There are gentlemen here who desire 
to discuss that bill, who have not been able to ob- 
tain the floor. The result will be that the debate 
will be closed, and we shall be called upon to vote 
on this important bill without its having been dis- 
cussed, and without understanding it. 

Mr. HARRIS, of Illinois. I would suggest to 
the gentleman, then, that he withdraw bis question 


of order upon the gentleman from Illinois, who | 


obtained the floor with the understanding that he 
was to speak upon another subject, and give no- 
tiwe that he will make the point upon the next 
gentleman who obtains the floor, and then who- 
ever obtains the floor will take it with that under- 
standing, 

Mr. BURNETT. Very well, then I will with- 
draw my objection so far as the gentdeman from 
Liiinois is concerned, and give notice that I shall 
imsist on the rule being enforced in future. I 
withdraw my appeal from the decision of the 
Chair. 

Mr. ZOLLICOFFER. 
want the question decided. 

Mr. WASHBURNE, of Illinois. 


iellers on the appeal. 


I renew the appeal. I 


from Tennessee to withdraw his appeal so far 
as the gentleman from Iilinois is concerned. The 
gentleman yesterday obtained the floor with the 
understanding that the same courtesy was to be 
extended to him that has been extended to other 
gentlemen in committee. I protest against apply- 
ing a new rule to him under these circumstances. 

Mr. ZOLLICOFFER. 1 will withdraw my 
appeal for the present. 


KANSAS AFFAIRS. 


Mr. SHAW, of Illinois. I have no desire to 
make a speech upon this floor for home consump- 
tion. I have no wish to make any remarks here for 
the people of my district. They know very well 

it 


the position which I occupy upon the question 
ww 
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gentleman to the 134th rule, which makes the || 


1 ask for 
Mr. HARRIS, of [linois. Lask the gentleman | 


course af action upon the part of this House, lest 
some individual not so well acquainted with that 
position might mistake my silence. I have not 
supposed for a moment that I should be able, by 
any argument I may make, to change the opinions 
of any member on this floor. 
this mt question as one of vital importance 


Sull, sir, I regard | 


| to the country, and one which is intimately con- | 


nected with the welfare of the country and the 
perpetuity of our institutions. 

I have ead much said by southern gentlemen 
and by northern gentlemen, the one class known 


as fire eaters, and the other known as Abolition- | 


ists or Black Republicans. 
both withthe same esteem. I regard one as no 
better than the other. In other words, I regard 
such parties, whether at the North or South, 
wherever they are to be found, who advocate the 
dissolution of this Union, with the same con- 
tempt. 


the country from whence I hail. I wish to say 


j 


Sir, | regard them | 


| 
| 
| 


We have no disunionists in that part of | 


to this House, that we have no Lovejoys there; 


no man who loves to steal a negro, or who will 
feel joy that he has escaped from his rightful 
owner. Westand by the Constitution and by all 
the provisions of law which govern us as a nation. 
We have no private construction to place upon 
the laws. I regard them as the great bond of 


brotherhood, and the rule which should govern | 


every man as a citizen of the Republic in his ac- 
tion. 


Sir, when I heard the gentleman from Missis- | 


sippi [Mr. Davis] the other ~~ talk of visiting 
the North with fire and sword, I looked round to 
see where the blow would fall. Sir, I presume 
the North and South of this Republic are made 
of very much the same material, and that if you 


were to change the positions of the two sectional | 


parties—if you were to take the Abolitionists 
South and bring the fire-eaters North, I have no 
doubt that the fire-eaters would make northern 
Abolitionists, and the Abolitionists would become 
| southern fire-eaters. As I have already remarked, 

I regard them both with the same esteem, and 


, must say that I have not found it in my heart to | 
| 


fall in love with either of these parties. 

But, sir, 1 will not attempt to fortify the posi- 
tion [ have taken in regard to Kansas and the 
Lecompton constitution. That has been done by 
| abler mindsthan mine. That has been done upon 

this floor by some of the ablest men that grace this 
Hall. It no longer stands asa problem requiring 
| solution. 

to say that the people of Kansas have not hada 

fair opportunity of indorsing or rejecting that con- 

stitution. In other words, no fair opportunity 
| has been given them to make their voice heard 
‘in making the law under which, by that consti- 
| tution, they are called upon to live. 


Sir, Governor Walker tells us that in that Ter- || 


ritory there are about thirty-four counties entitled 
to vote under the territorial law. 
| ties were never assessed—no registry was ever 
|| taken; and that in nineteen counties the people 
‘| had no opportunity to vote. Consequently, fif- 
|| teen out of the thirty-four counties of that Ter- 
|| ritory never had an opportunity to cast a single 
| vote for or against the delegates to that conven- 
| lon. 
| Then, sir, it is a well known, and, I believe, 
| indisputable fact, that the individuals who were 
| delegates to frame that constitution pledged them- 
selves upon the stump, before the people of the 
Territory, that that constitution, when made, 
should be submitted to a vote of the people. Sir, 


false. In that, sir, they have proved themselves 
a to represent the people of Kansas, or 
, the people of any other Territory, in a constitu- 
| tional convention. I ask, and those with whom 
|| L act only ask, that truth shall prevail, and that 

justice shall be done. We care noi—I think I 


that has not been done. In that they have played | 


| 
| 
| 
| 
| 


| 


| 
| 


| 
| 
| 
| 
| 
j 


Fifteen coun- | 


can speak for those with whom I act as well as | 


for myself—whether Kansas be a free or a slave 
State; but we insist that the people shall decide 
that matter for themselves. That, sir, is the voice 
| of the Kansas-Nebraska bill. Who will under- 
| take to say that we shall vote for the Lecompton 
constitution—a constitution which has not een 
made by the people—a constitution which they 
have had no opportunity to indorse? Never. 
Where, sir, is the man so mean that he would 


! 


I shall direct my remarks. Still, sir, I || submit for a moment, be he Republican or fire- | 
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was unwilling to sit a silent observer of the | cater? Where is the man in this Republic, 





———— 


North 
to live 
tution 
on the people of that 


or South, who would submit fora moment 
under a law forced upon him, as this consti 
is attempted to be forced u 
Territory? The men who have gone to that Tp 
ritory have gone there with the same naturaland 
political rights, and the same intelligence the 
possessed here. And never, sir, will | indore, 
any constitution which shall not be submitted to 
a fair vote of the people of that Territory. 
Mr. Chairman, have these people had an on. 


° ‘ ; . ! 
| portunity, in the language of the Kansas bill, to 





| 
It has become an axiom. el undertake \| 


|| of the negro. 





form and regulate their own domestic institutions 
in their own way? I must beg to differ with th» 
Executive of this country on this subject, and | 
will say it affords me no gratification to do so 
He seems to admit thatas regards other Territo. 
ries, which are hereafter to come into the Union 
as States, this principle should be applied—that 
it should be applied hereafter. Well, sir, here. 
after is the next moment. Iam for applying the 
principle now,whenever the question shall be gy\). 
mitted to us. 

I feel, Mr. Chairman, that we have streneth 
upon this floor sufficient to enable us to reject this 
constitution. Ido not know whether I may be» 
mistaken or not on this point, but I have indulged 
the hope that we have moral strength and numer- 
ical strength too, to reject that constitution which 
we cannot help believing to be wrong. I repeat 
that it is a matter of no difference to me whether 
Kansas shall be a free or a slave State. J do not 
look upon the institution of slavery with that holy 
horror which seems to sit like a nightmare upon 
some gentlemen from the North. For myself, [ 
have no hesitation in saying, of the two million 
five hundred thousand or three million of slave 
population of the South, that nowhere upon the 
face of the globe can be found a like number of 
negroes better clothed and fed, and enjoying so 
much happiness. I shall pick no quarrel with 
the man who has made the discovery that Sambo 
and Dinah are nis equals—lI rather incline to the 
belief that he is right—I am willing for all such 
men to select their company. But, sir, we havé 
no gentlemen in my section entertaining any such 
opinions of the negro. 

It is idle, sir, for southern men to talk about 
the fireand thesword. Itisallidle. The people 
North and the people South are not willing to fol- 
low any leader who starts upon a crusade agaist 
either. We are a great family of people. There 
are spots which have been made holy in our mem- 
ories both North and South; made sacred, sir, by 
the chivalry and patriotism of our forefathers, of 
our common ancestors. And where is the ruth- 
less hand that would sever this glorious Union? 
Where is the magnanimous leader who would 
start with the sword and the flaming brand against 
any portion of ourcommon country? For what? 
Because, forsooth, they differ about the negro 
question. Ridiculous idea. Let us take care of 
ourselves, and in doing so we will also take care 
I will not attempt to quote Scrip- 
ture, as some gentlemen have done upon this 
floor, to justify the harboring of runaway slaves 
or the right tohold slaves. I have seen both sides 
appeal to that sacred book, and I think it hardly 
supported either; they had better consult the Con- 
stitution and laws under which we live, and under 
which the fathers and founders of our happy 
country lived,exemplifying in theirlives a marked 
devotion to this Union, and respecting the institu- 
tions and laws, which they understood as well as, 
if not better than, any of their descendants. 

Sir, in the canvass of 1856, this Kansas ques- 
tion was fairly before the people. “We all know 
with what bitterness the mocratic party was 
attacked throughoutthe Northwest. Weall know 
how the Abolitionists and the Know-Nothings, 
how all the factions and ends of parties joined 
against the Democratic party. We know that 
we had to contend against all the prejudices cre- 
ated by the able speakers in the ranks of the oppo- 
sition. In that great war of words, in that hard 
fought contest, the Democratic party was sUs- 
tained. 

Sir, the great apostle of American liberty—that 
man who is called a * giant,’’ not, I take it, on 
account of his physical size, but because he has 
a mind that is gigantic in its proportions—that 
man whom we gi love, and who stood fearless! 
by the repeal of the Missouri compromise, has ad- 
vocated upon every stump inthe North, the South, 


185& 


the Eas 
advoca! 
the rig] 
late the 
Sir, tha 
State. 
orion 
of [}lin 
ing for 
portion 
slain h 
at the ¢ 
are wrt! 
other, | 
preach 
Sir, ' 
ciples, 
pulpit 
13 no 
ocrites 
their | 
the me 
words 
under 
paviol 
pool 0 
this ct 
of the 
rifles. 
rifle. 
sap th 
salety 
the D 
of thi 
party 
1s & 
said t 
ucnts 
slave 
that" 
the hi 
maki 
That 
it ap 
here, 
Hou 
esti 
M 
gentl 
port 
to th 
M 
gent 
ret fer 
pose 
from 
& ( 
cony: 
coun 
conv 
quire 
resis 
the c 
teen 
ther 
base 
ther 
elud 
tory 
ho f 
egat 
) 
all 
the 
nin 
he 
tee 
cou 
rev 
sus 
dre 
fus 
fac 
th 
litt 
tie 
ve 
ref 
th 
ecu 
lay 


sti 
to 
ve 
Ww 
re 





? 


i | i | 


i ee 


ses 6 


‘(ia _—~<« 


1858. 





the East, and the West, the doctrines which we 
advocate here to-day: that the people shall have 
the right in all the Territories to form and regu- | 
late their domestic institutions in their own way. | 
Sir, that man was refused a hearing in his own | 
State. Thank God! it was not in the southern | 
ortion of the State. It was not in that portion | 
of IJlinois where we have been in the habit of vot- 
ing for * Old Hickory,” but it was in that other 
nortion, Where itis said that although death had | 
slain her thousands, none would have knocked || 
at the door of the happy abode; the people there 
are wrong in this world, and will be wrong in the 
other, notwithstanding the large number of their 
preachers. ; : g 
Sir, in their efforts to overturn Democratic prin- 
ciples, and to obtain power in this country, the 
pulpit has been desecrated—not the Bible; there 
is no Bible about it—but the pulpit. These hyp- 
ocrites dare to hold the Bible in one hand and 
their politics in the other. They have disgraced 
the mantles which they have assumed. I have no | 
words to express my contempt for the man who, 
under his sacred garb, quits the service of his 
savior on high, and goes down into the dirty | 
pool of Abolition politics to sway the destinies of | 
this country by making war upon the institutions 
ofthe South. A friend near me suggests Sharpe’s | 
rifles. Sir, the doctrine is more deadly than any | 
rifle. Itisa doctrine which, if carried out, would 
sap the very foundations of the Republic. The | 
safety of this country depends on the triumph of | 
the Vemoeratic party; itis the conservative party | 
of this country, and I am grieved to see that that 
party is not a unit upon this Kansas question. It | 
isa question of principle, not of power. As I || 
said before, it makes no difference to my constit- 
uents whether Kansas be made a free State or a 
slave State; but we do say, that the people of || 











that Territory have the right, and should have | shall participate in the Government of this nation? | 
the liberty, of voting upon the constitution, and | The peovle of the young State from which he hails 
' 


making the laws under which they are to live. 
That right has never been secured to them; and 
it appears from speeches which we have heard 
here, that it is the intention of a party in this 
House to deprive the people of that great and in- 
estimable right. 

Mr. SMITH, of Virginia. I would ask the | 
gentleman if the people of Kansas had not an op- | 
portunity of voting for the election of delegates | 
to the convention that framed the constitution ? 

Mr. SHAW, of Illinois. No, sir; I tell the 
gentleman they had no such opportunity, and I | 
refer the gentleman to an authority which I sup- | 
pose he will not be prepared to dispute. I r 
from a letter of Governor Walker: 

“On reference to the territorial law under which the 
convention was assembled, thirty-four regularly organized 
counties were named as election districts for delegates to the | 


convention. In each and all of these counties it was re- | 
quired by law that a census should be taken and the voters 








registered ; and when this was completed, that delegates to | 
the convention should be apportioned accordingly. In nine- | 
teen of these counties there was no census, and therefore | 
there could be no such apportionment there of delegates, | 
based upon such census; and in fifteen of these couuties 
there Was no registry of voters. These fifteen counties, in- 
cluding many of the oldest organized counties of the Terri-. | 
tory, were entirely disfranchised, and did not give, and by | 
no fault of their own, could not give, asolitary vote for del- 
egates to the convention.”’ 


Mr. SMITH, of Virginia. Will the gentleman 
allow me just to make a word of explanation to 
the House upon that very point. There were 
Nineteen counties, as the gentleman states; but if 
he will look into the question he will see that fif- | 
teen of those counties were attached to organized 
counties, and that in the four other counties the 
revolutionists of Kansas refused to allow the cen- | 
Sus to be taken or the voters to be enrolled. They 
drove out the sheriff and commissioners, and re- | 
tused to allow the census to be taken. That is the | 
fact. Fifteen of those nineteen counties of which | 
‘ie gentleman speaks had no population, or very | 
little, and they were attached to organized coun- 
tes. In the four which were not soattached, these 
very Abolitionists, and 1 will say revolutionists, 
refused to allow the law to be executed; and now 
their friends come here and lay hold of that cir- | 


* . : . | 
Cumstance as the reason for their tirades against | 


law and order! 

Mr. SHAW, of Illinois. I have 
Statement of the indorsed Governor of the Terri- 
tory; and as the gentleman makes a question of 
ana between himself and that Governor, I 


reputation they may have in this House, to decide 


' 








| eral in its effort to break down the Democratic || attacks that great principle which lies at the foun - 


| 
| isee of old, thank God that they are not like other | 







quoted the | that may be made upon it, either on this floor or 


leave it to those two gentlemen, and to the || on the Supreme Court by ministers of the Gospel 


| 
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the question as to which is right. I am not here | 
as a juror to sit upon that question. ! 
Mr. SMITH, of Virginia. Let me remind the || 
gentleman from Iikinois that there is no question | 
of veracity. The statement which the gentleman | 
has read 1s not inconsistent with my explanation. | 
Mr. GROW. I ask permission of the gentle- 
man from Illinois to correct a misunderstanding. 
Mr. SHAW, of Illinois. No, sir. IT amanew 
hand at this matter of speaking; I feel very much 
out of place, and therefore decline to yield. 
I have a word to say now about the Know 
Nothing party of the country, which has been lib- 


arty; but in that effort it has most signally failed. 

do not know exactly where that party hails 
from, or who has the paternity of that distin- 
guished order. ‘They appear to be the children | 
of darkness. They took their positions first, I | 
believe, in midnight caucuses. But they have 
grown into a party—a party who, like the Phar- | 





men. Well, sir, | thank God that we of the Dem- 
ocratic party are not like them; so we are even in 
compliments. 


Sir, I can never indorse the principles of that || 
| 
| 


| 
| 


' 
party, so long as I remember the names and deeds 
of such men as La Fayette and De Kalb; never, 
while I recollect the name of Shields, a foreigner 
who is soon to adorn the Senate of the Republic, 
who, in the hour of our country’s peril, stood || 
foremost in her defense; never, while [ recollect 
that the blood of foreigners has been poured out 
liberally upon our battle-fields, North and South. 
Upon the plains of Mexico the gallant Shields 
pressed forward and laid bare his bosom in defense | 
of this land; he was a shield for the friends of the || 
Republic; and shall we now turn round and say | 


. “vee . . i} 
that we are not willing that he and those like him, | 





have done themselves honor, and shown their 
good sense by selecting him as their representa- 
tive in the Senate of the United States. 

I have heard it whispered, sir, that Government 
patronage and power—the power of the throne— 
1s to be brought to bear to affect the determination 
of this Kansas question here. I, sir, have nothing 
to fear upon that score. It cannot affect anybody 
in my section of the country. Dollars are, to us, 
matters of no consequence. With us principles 
are everything. ‘Threats, or promises, or bribes, 
or hopes of reward, have no influence, I believe, 
on the votessthat will be cast on this subject from 
the great Northwest. New York, Pennsylvania, 
and Virginia, have executive patronage equal, | 
believe, to that of all the other States. It has been || 
the misfortune of the western States not to have 
been known in the distribution of patronage in 
the city of Washington. They are known, how- 
ever, whenever the alarm of war sounds. Then 
the chivalry of the West is known and recog- 
nized. Then,I take it, the North and the South, 
the East and West, are all ready to join to defend 
the liberties and interests of the country. 

But is it fair, lask, that Kansas should go over, 








become entitled to it? We acquire territory either 
by the common treasure or by the common blood. 
It belongs to the North and South. Both sections 
supply the great column that drives back the en- 
emy; and whien the battle is won and the territory 
is acquired, is it for the South to say: “*‘Novw,my 
good fellow of tie cera 6 have fought the 
good fight; you have helped us to obtain a terri- 
tory that will make two or three States; you have 
fought well; your brothers’ blood enriches the | 
soil of this country; go home; we indorse you as 
a good soldier; but when we come to fill up this 
territory with happy homes, we claim it for the 
South?”? And would it not be equally unjust 
and ridiculous for the North to say as much to | 
the South? Whatever attacks are made by the | 
clergy, North or South, on the Supreme Court of 

the United States, fall harmless upon that body. 


of that body, which stands high above any attack | 
by the clergy North or South. 


Mr. CRAWFORD. I understand the gentle- 
man from Illinois to say that attacks were made | 


, North or of the South—not t 
/made. And I will say that lam not aware that 
/any such attack has been made in the South. But 
| I will tell the gentleman what the South does do. 
| It attacks the principles of the Kansas-Nebraskx 
| bill. It attacks the right of the people of Kansus 


| stitution. 
|| fraud upon the people of that Territory. They 


| with the free negroes. 


| slave States. 


stage. 


without a struggle, either to the Republican party || 
or to the slavery party? How doeseither of them | 





at the North and at the South. | desire him to 
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state distinctly where any ministers of the Gospel 
in the southern States have attacked the Supreme 
Court or made political speeches. 

Mr. SHAW. No, sir; the gentleman has mis- 
understood me. I said that if any attacks were 
made on the Supreme Court, by the clergy of the 

H 


at any had been 


to settle their domestic policy for themselves. It 


dation of human rights and popular sovereignty. 


It says: ‘* Let Kansas take position among the 


States of the Union, under the Lecompton con- 
** In doing so, sir, you perpetrate a 


have never indorsed that constitution. It is not 
the will of the people. They have never signed 
the note, and will never pay it. 

Now, sir, there is a Free-Svil party in this coun- 
try. Iam glad to say that | have no sympathy 
with it. They are not so much for free-soil as 
for a kind of free-nigger soil. They are not sat- 
isfied that the soil of the country should be free 
to white people, but they want it partitioned also 
And yet they are not in 
favor of the free negro coming among themselves; 
all that they want is that there shall be no more 
I shall not join them in that senti- 
ment. I say, in the language of the Kansas-Ne- 
braska bill, let the people decide the question for 
themselves. That is the Democratic doctrine. 
And whether under it a Territory becomes a free 
State or a slave State, I do not care a straw. Our 
people are pure Democrats. They have no sen- 
timents at war with that assertion Let the peo- 
ple decide the question for themselves. Let slave 
State after slave State come in, or let free State 
after free State come in and join this Confederacy, 
as their people may decide. We are satisfied, 
and care not whether it be slave or free. 

Mr. COMINS obtained the floor, and com- 
menced his remarks which follow, but was inter- 
rupted by— 

r. BURNETT, who said: I rise toa question 
of order. The pointof order which I now make 
on the gentleman from Massachusetts is the same 
as that which I made on the gentleman from Illi- 
nois, [Mr. Suaw,] that he is not speaking to the 
question under consideration. 

Mr. COMINS. The gentleman cannot have 
ascertained that fact at this early stage of my re- 
marks. 

Mr. BURNETT. Yes, sir; even at this early 
But it is very easy to decide it. I appeat 
to the gentleman to say if itis his intention to dis- 
cuss the subject properly before the committee ? 

Mr. COMINS. f intend to avail myself of the 
‘ayes that have been granted to others who 
have preceded me. 

Mr. BURNETT. Very well; thenI make the 
point of order that the gentleman should be con- 
fined to the question under discussion. 

Mr. GRO The gentleman raises a point of 
order which is against the universal practice of 
the House, as we all know. 

Mr. BURNETT. I understood the Chair to 
decide that the question is not debatable. 

The CHAIRMAN. The Chair overrules the 
point of order of the gentleman from Kentucky, 
and decides that it is not debatable. 

Mr. BURNETT. Then I appeal from the de- 
cision of the Chair; and ask for tellers. 

Mr. GROW. Is the appeal debatable? 

The CHAIRMAN. The Chair decides that 


} 





|| the appeal is not debatable. f 
| Mr. GIDDINGS. Will the Chair state to the 


| committee the subject-mattcr now before it? 

| Mr. CRAWFORD. I will read the title of the 
| bill. It is a bill appropriating money to supply 
| deficiencies for printing —— 

| Mr.GIDDINGS. I did not ask the gentleman. 


|| Lasked the Chair to state to the committee what 
I can add nothing, by words of mine, to the luster || 


is the subject under consideration by this commit- 
be ¢ 

™ The CHAIRMAN. I will answer. It is the 
‘state of the Union generally, and especially 
| House bill No. 202. 

' The Chair overruled the question of order 
| made by the gentleman from Kentucky. From 
that decision the gentleman from Kentucky ap- 
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reals. 
Chair stand as the judgment of the committee?’’ 

Mr. HUGHES. I wish to inquire of the Chair 
if, upon a question of this sort, the uniform par- 
liamentary usage of a body is not the law? 

Mr. BURNETT. J object to discussion. — 

Mr. COMINS. I insist that this discussion 
shall not come out of my time. 

Tellers were ordered; and Messrs. BurFrinton, 
and Waicurt of Georgia, were appointed. 

The question, ** Shall the decision of the Chair 
stand as the judgment of the committee ?’’ was 
taken; and the tellers reported—ayes 105, noes 43. 

So the decision of the Chair was sustained. 

Mr. HOUSTON. I again propose a compro- 
mise upon this matter. 

Mr. BLISS. I object; and insist that the gen- 
tleman from Massachusetts shall be allowed to 
proceed with his remarks. 

The CHAIRMAN. The gentleman from Mas- 
sachusetts is entitled to the floor. 

[A message in writing was here received from 
the President of the United States, by the hands 


of James Bucnanan Henry, the President’s Pri- | 


vate Secretary. 

Mr. COMINS. A little more than a year ago, 
in obedience to the requirements of the Consti- 
tution, and in conformity to law, the American 
eople gave their suffrages for a chief Executive 

agistrate of the Union. A powerful minority, 
though conscious that the principles upon which 
they had battled for power were the principles of 
the Constitution, ae as the only representatives 
of those principles victory should have crowned 
their efforts, gracefully yielded to the majesty of 
the people. True to their devotion to the Con- 
stitution and the Union, they not only yielded to 
the expressed will of the majority, but were ready 
to give their strength and support to every meas- 
ure promotive of the best interest of the country, 
not in violation of the principles of constitutional 
liberty. 

A year has passed away !—what an eventful 
one. In the walks of business—what an eventful 
one; so fraught with disaster and sadness, blighted 
hopes and ruined fortunes! Fora brief period of 
executive rule—what an eventful one! for over- 
flowing coffers, a bankrupt and beggarly Treas- 
ury; for comparative peace inthe Territory, civil 
war; for the support of long-tried and devoted 
friends and statesmen, opposition; for a united 
and harmonious Democracy, an exasperated and 
rebellious South, and an alienated and indignant 
North; for high hopes, broken pledges and vio- 
lated honor! 

As I quietly but carefully listened to the annual 
message of the President of the United States, 
when it was read by the Clerk of the House, I con- 
ceived it to be one of the most extraordinary 
papers which ever emanated from the Executive 
of the nation: remarkable for its apparent frank- 


ness, whilst deception is stamped upon its most | 


important features; remarkable, too, for the ex- 
traordinary propositions which it contains. The 
report of the Secretary of the Treasury, though 
none the less able, though none the less remark- 
able, is as far from being ingenuous. 


But it was readily to be seen that, owing to 


the financial condition of the country, the condi- 
tion of the Territories, the unsettled condition of 
foreign affairs, and events which were so rapidly 
multiplying themselves, both of these extraord- 
nary documents would be received by the people 
and the press with great charity. It was as read- 


ily to be seen that documents so much at fault— | 


at fault in fairness; at fault in facts; at fault in 
history; and at fault in democracy too—would 
in due time be reviewed and criticised with the 
utmost severity. 

Other and abler hands have gone into a general 
review of the position of the Administration, ex- 
posed its fallacies, its inconsistencies, and its ter- 
giversations. Those topics which have so long 
and justly been the theme of orators, have been 
seized upon eagerly, but naturally, as the basis 
of much of the discussion which has thus far 
taken place in this House. While I will not yield 
te any of my associates upon this floor in devo- 
tion to those great principles of freedom which 
form the basis of our republican government, I 


prefer, in the present exigency, to profit by my | 


fortune in obtaining the floor at this time to say 
afew words upon the financial policy of the Ad- 
ministration, as laid down in the message of the 


7 7 ; . . . . * - | 7 : . - “9 sa * ” 
The question is, ‘* Shall the decision of the | President, with reference to its loan or Treasu 





/note bill, and its recommendation of a radical, | 


compulsory bankrupt law, applicable to all bank- 
| ing institutions throughout the United States. 
Upon the subject of a proper and well-guarded 
| bankrupt law for the relief of the people, I shall 
‘not speak at this ime. I find nothing upon that 
subject in the message of the President. But I 


| trust a measure of this kind will be introduced at 


an early day, at least for the consideration of this 
House. 
One of the most extraordinary features of the 


| message of the President is the wide difference 
| between that which it recommends for himself, 


the Government, the Treasury, and that which 


he recommends for the country, the States, the || 


people. It was at once to be seen, on reading the 
message of the President and the report of the 
Secretary of the Treasury, that the Administra- 
tion was severely exercised; the ‘Treasury was 
embarrassed. Asa business man, I appreciated 
the condition of the Treasury,and I would not, by 
my voice or by my vote, wikingly contribute to 


its embarrassment. 


_of the Treasury asked for relief. 
with them for that; it was, In my opinion, the || 


i 


| to relieve the Treasury. 


The President asked for relief; the Secretary 


imperative duty of the Administration to do so. 
It was, as | thought, as clearly the duty of Con- 


| gress to respond to the wants of the ‘Treasury. 


| 
} 
| 


I find no fault | 


And, in accordance with my convictions of duty, | 
and in accordance with my judgment, I voted, as | 
| the yeas and nays will show, for such relief as | 
| the Administration desired. The measure of re- 


lief asked for being a temporary one, I did not so 
much care about its form. I could not fail to sus- 
tain a measure so absolutely necessary to relieve 


the Treasury from its embarrassment and restore | 


and maintain the integrity of the Government. 
‘Though opposed to the issue of Treasury notes 
as a currency, I could not refuse to sustain the 
Treasury note bill, as it came from the Senate, 
as a measure of expediency. It was, I will ad- 


mit, like the financial policy of the Democratic | 


party, its foreign policy, its interior policy, and 
its every other policy—neither one thing nor the 
other. It was so neara loan bill that the friends 
of a loan in preference to an issue of Treasury 
notes might coal supported it; and it was so 
near a bank of issue that the honorable gentleman 
from Pennsylvania [Mr. Morris] thought he saw 
signs of a return to a United States bank in it. It 
being of a temporary character, | gave it my vote 
Many were deterred 


| 
| 
| 
| 


| 


| from supporting the bill because of the inconsist- | 
ency of the President in recommending one thing | 





for the Governmentand another thing forthe State 
banks. Others voted against it on those general 


pow respecting currency which they are 


cnown to entertain, and which they have main- 
tained for many years; others, who, from their 
long devotion toa hard-money policy, have come 
to believe that such a system was about to be 
adopted. But, Mr. Chairman, these hard-money 
Democrats in my section of the country are the 


| greatest devotees to the paper money banks to be 
They become stockholders, | 
directors, and presidents, and from some cause | 
manage to keep out the largest circulation, and | 
pay the largest dividends. They are worthy cit- | 


found in the State. 


izens and popular men. 

Mr. Chairman, if the President, instead of 
spending so much time and ink in defaming the 
State banks and the moneyed institutions of the 
States, had devoted some time, some space, and 
some study, to an honest and faithful investiga- 
tion into the real condition of the country and the 


Treasury, and the means by which the people 


were to be relieved from their present unhappy and 
embarrassed condition; and, with the frankness 
of a statesman, had adduced some facts, some evi- 


| dence, and some argument in justification of the | 





present condition of the Treasury, and made some | 


| recommendation for prospective and permanent 
relief, Lam persuaded there would have been a 
| Unanimous vote for any measure of relief reason- 
| able and proper. 

But, sir, at the close of the Thirty-Fourth Con- 
gress the Treasury of the United States was full 
to overflowing; it contained $20,000,000. On the 
second day of the present session, the President 
officially communicates the joyful intelligence 
that the Independent Treasury had not suspended 
payment as it was compclied to do by the failure 


| | 
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_ and silver; that ** itsdisbursements in coin” 
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of the pet banks in 1837; that the Gov 


: at the Governme 
would continue to discharge its liabilitic 4 


sin gold 


; : : a Would 
pass into circulation and materially assist in po. 


storing a sound currency to the Siates. But, Mr 
Chairman, on the same day that the President as. 
serts with so much emphasis that the Independ- 


_ent Treasury had not failed, the Secretary of the 
_ Treasury as emphaticaily says it is indispensable 








to the public security that authority be 


given 
by law to the Treasury Department to 


issue 


$20,000,000 in yp notes ‘as a failure of 
r 


sufficient means in the 


ne easury may occur at an 


early day.”’ Paradoxical as it may seem, both 
of these statements are true. But why not be 
openand frank? There certainly was never atime 
when sympathy was so copiously bestowed 
upon those found to be in failing circumstances 
whether individuals or Governments, especially 
when good and sufficient reasons are given. 
Mr. Chairman, is the cause which has produced 
the present financial crisis in every part of the 
country, and thrown the Treasury of the Uniteg 
States into embarrassment, in any way attribut- 
able to any relation that exists, or has existed 
between the Federal Government and the State 
banks—the sub-Treasury and the State banks? 


| Notatall. The President alleges nosuch cause; 
the Secretary of the Treasury alleges no such 


cause. Why, then, this warfare on the partof 
the Executive of the Federal Government upon 
the moneyed institutions of the sovereign States? 

The passage of the Independent Treasury bili, 
in 1846, was declared by the Democratic party to 
be a complete separation of Government from the 
State banks—a complete divorce between the Fed- 


|| eral Government and the financial institutions of 


the States and the people. 
It appears that the sub-Treasury, which was 
to be the great balance-wheel—the great regula- 


| tor—has regulated nothing. It went on very well 


just so long as mercantile prosperity and the 
prosperity of the country went on. So long as 
prosperity prevailed in all branches of trade and 
industry, the sub-Treasury could boast of its mil- 
lions. The first cloud of commercial revulsion 
caused it to tremble and fall. This great regulator, 
which was supposed to be infallible, no longer 


| regulates the currency of the country, because it 
| can no longer regulate itself. 


But the Secretary 
says the Treasury is embarrassed; and why? Let 
us turn to the report of the Secretary of the 
Treasury, and see what he has to say upon this 
subject: 

‘* Our revenue being derived principally from duties on 
imported merchandise entered at the custom-houses for 
consumption, the amount is necessarily dependent not only 
upon all those causes which affect trade and commerce, but 
on such as control the inclination and ability of the people 
in the purchase of such merchandise for consumption. 

** Ordinarily an approximation can be made to the prob- 
able result, provided no unlooked-for cause shall intervene 
to disturb the usual course of trade and consumption. — 

‘* The events of the present fiscal year furnish a striking 
illustration of the uncertainty of all such estimates from 
the operation of unforeseen causes which exert a control- 
ling influence over the revenue from customs.”’ 

Now, sir, this statement of the Secretary !s 
good, as far as it goes; but it does not cover the 
whole ground. The *‘ events” referred to by the 
honorable Secretary of the Treasury, are just as 
applicable to the merchants and the business men 
of the country asthey are tothe Government. But 
what does the President recommend for the Gov- 
ernment, and what does he recommend for the 

eople? Why, sir, Government recommends an 
issue of $20,000,000 of paper currency for its own 
relief, and a bankrupt law for the State banks. 
The President proposes to make it the irrevers- 
ible organic law of each bank existence that 4 
suspension of specie payments, under whatever 
circumstances, however temporary, shall produce 
its civil death. 

I will quote the President’s own words: 

** Congress, in my opinion, possess the power to pass a 
uniform meee law applicable to all banking institutio’s 
throughout the United States, and [ strongly recommend its 
exereise. This would make it the irreversible organic law 
of each bank’s existence, that a suspension of specie pay- 
ment shall produce its civil death.” 

Sir, such sentiments could never have been 
penned by one whose sympathies are with the 
people. They could never have been dictated by 
one who has any sympathy in common with the 
business men or the working men of the qnuatty, 
or who inany way appreciates the difficulties an 
disasters which pervade the people. No man 


185 


who he 
ncss, w 
mercha 
months 
whose | 
announ 
individ 
alarm, 
those W 
Preside 
Sir, | 
had an} 
been th 
tion of 
the Pr 
applied 
Massa 
West, 
pended 
The 
payme 
and m 
was Nt 
could 
either 
there ' 
there 1 
ope pe 
bills of 
gold 0) 
of spe 
any Pp) 
time, | 
custo! 
trans? 
conse! 
a reas 
Mr 
minis 
the pe 
tress 
plung 
mext 
more 
nesse 
Iti 
carrie 
busin 
disqu 
the pi 
write 
of po 
concl 
able | 
revul 
the i 
doin; 
ply t 
the r 
a gre 
and . 
eral] 
muc| 
vent 
high 
mere 
M 
the | 
pore 
stan 
late 
shor 
stric 
be a 
for ¢ 
pow 
not 
Blitu 
the 
Stat 
tain 
ator 
Der 
mos 
has 
We 
bein 
ove 
to i 
“ 
wha 
that 
they 
ine 
hav 


us 


n~ SF tt oe — BB OH OC @&@ ee 


—=— - 


ee 


's ue oe 


os oO = 


_~~ 





THE CONGRESSIONAL GLOBE. 





AT 





Rn ee nr TE aT ree Se ete Te Se ana Sve er ety Sree Tee eee SS - - 


who has been nurtured amidst the men of busi- | 


ness, who has walked upon the ’change of the 


I ° 
whose every hour, whose every bulletin was the | 


announcement of more and more trouble, of new 
individual disaster, and of increasing fear and 
siarm, could have put forth such doctrines as 
those which are contained in the message of the 
President of the United States. 

Sir, | wish to.ask any candid man who has ever 
had any business experience, what would have 
heen the result—what would have been the condi- 
tion of things, had a bankrupt law, like that which 
the President recommends and advocates, been 
applied to the banks of Pennsylvania, New York, 
Massachusetts, all New England, the South, the 
West, on the day these banks respectively sus- 
ended specie payments? " 

The banks of Massachusetts suspended specie 
sayments on the morning of the 15th of October; 
and in just sixty days they resumed. But there 


was no time, during that sixty days, when you || 


could not obtain specie in reasonable amounts, 
either for bills or deposits for domestic use; and 
there was no time, during that sixty days, when 
there was more than one eighth or one quarter of 
one per cent. difference between the value of the 
pills of the Massachusetts banks and specie, either 
gold orsilver. Merchants who received shipments | 
of specie from abroad found it difficult to realize | 
any premium atalluponit. And there was no 
time, during that brief suspension, when regular 
customers of good standing, and whose business 
transactions were known to be of a sound and | 
conservative character, could not get discounts to 
a reasonable amount. 

Mr. Chairman, this recommendation of the Ad- 
ministration, if carried out, instead of protecting 
the people, or relieving them from the deep dis- | 
tress which pervades the whole community, would | 
plunge the whole country into an irretrievable and 
inextricable bankruptcy, more disastrous and 
more ruinous in its effects than anything yet wit- 
nessed or experienced. 

It is alleged that the banking business has been 
earried to excess. Igrantit. Sohasevery other 
business; and hence thé revulsion. 
disquisitions upon banks and banking, and upon 
the present financial crisis, by most of the eminent | 
writers. | have found them full of interest and full 
of points; but I have found no two to agree in their ; 
conclusions. And the only conclusion L have been 
able to come to myself, is that every commercial | 
revulsion is to a greater or less extent caused by | 
the indomitable energy of the American people in | 
doing business ia every seven years to sup- | 
ply the demands of ten. 


A proper attention to | 


the revision of the revenue laws, with a view to |! 


| 


a greater protection of American manufactures, 


and American labor, and American interest gen- || 


erally, is demanded, and will do much, very | 
much, to restore trade and prosperity, and to pre- 
vent future revulsions. But I donot consider a 
high protective tariff the only panacea for all com- 
mercial revulsions. 

Mr. Chairman, I contend that the charters of 
the State banks should not be annulled for a tem- 
porary non-payment of specie under the circum- 


stances which surrounded them at the time of the || 


late Suspension, T agree that greater restriction 
should be placed upon them; but what these re- 
stricuions shail be, and to what extent they shall 
be applied, is for the people of the States and not | 
for Congress to determine. I contend that the 
power to control and regulate the State banks is 
not vested in the Federal Government. These in- 
stitutions are among the domestic institutions of 
the State, and to be managed by the people of the 
States in their own way. In this opinion I am sus- 
tained by high authority. - A distinguished Sen- 
ator, now, and for a long time, the leader of the 
*mocratic party, [Mr. Doveras,] in one of the 
Most patriotic speeches of his life—a speech which 
‘as aroused the Democratic party from East to 


*ing responded to by the Democratic masses all 
over the country who love the Union and mean 
to maintain it, says: 

“ W 


oa kind of a judiciary system they will have ; we agree 
sae people shall decide what Kind of a school system 
toran ill establish ; we agree that the people shall deterin- 
* for themselves what kind of a banking system they will 
ave, or whether they will have any banks at all.” — 


I have read || 


1} 


Why, then, should the President so far depart 


from the principles of State rights as to commence | 
merchants, or the mechanic whose hopes for || this new warfare upon institutions wholly beyond | riance with his whole public record, and so utterly 
nonths have alternated between life and death, || his control? -Why is it that the public mind has 1 


not spoken more potently than it has through that 


great engine of public opinion, the press, upon 
this new attempt of a Dernocratic President to | 
bring the moneyed institutions of the States under | 


Executive control and dominion? 


When the deposits of public money were re- | 


moved from the United States Bank, in 1833, the 
aggregate amount of which did not exceed ten 
million dollars, the people and the press spoke 
out in tones of thunder against that obnoxious 


| measure; not only because of its effect upon the | 


finances of the country, but because it was an 
assumption of power on the part of the Federal 
Executive. Memorials were presented to Con- 
gress from all sections of the country. Many of 
these memorials were intrusted to Mr. Webster, 


| and by him laid before the Senate of the United 
States, backed by all the power of logic and the | 


| 

| ready and ample resources of learning and elo- 
| quence for which that eminent statesman was so 
distinguished. Among these memorials was one 
| from the city of Boston, signed by six thousand 


‘eight hundred and forty-one of its citizens, in- || 


| dependentand legal voters. Mr. Webster, in pre- 
| senting that memorial to the Senate of the United 
| States, denounced that act of usurpation on the 

part of the Federal Executive, not only for the de- 
| rangement which it produced in the finances of 
| the country, but because (said Mr. Webster) it 
| assumed, from beginning to end, the character of 


a warfare between the President of the United | 


| States and the government of the Bank of the Uni- 

ted States. It mattered not whether the act of 
| the President was a wise or an unwise act; expe- 
| dient or inexpedient; it was to be resisted because 


|| it was illegal and unconstitutional. 


So it is with the attempt of the present Exec- 
utive to apply a bankrupt law to the moneyed 
institutions of the States, which a distinguished 
Senator and statesman of the present day says 
are domestic institutions, and should be governed 
and controlled by the States in their own way. If 
it were expedient to apply a bankrupt law at all 
to the local banks for a suspension of specie pay- 
ment, underthe circumstances which surrounded 
them in October last, (which I will not admit,) I 
would resist the enactment of sucha law by Con- 
gress, because of its tendencies to a centralization 
| of power in the hands of the Federal Executive. 

We hear of political oligarchies; but I tell you, sir, 
| there is not a more dangerous oligarchy than the 


| > 


sal, but centralized wealth. By our New England 
system of banking we have no such power; we 
can have no such power. The benefits of our 
system are to be seen in the universal prosperity 
which is to be found throughout the whole com- 
munity,and among all classes of the people—a 
| prosperity, checked, it is true, at this time, from 
| the nature of things, and from causes of a general 
| character affecting the country through its whole 
| length and breadth. 

The people of the States are attached to their 
| local institutions, prominent among which are 
| the village banks. The prostration of these in- 
stitutions by Federal interference would be as 





|| disastrous to the town as it would be to the city. 


| Under these institutions we have advanced to 
ewonty and wealth. 
who 
| 


falls harmlessly at their feet. 


in the land. 


power of wealth; not wealth wide-spread, univer- | 


In Massachusetts, asa 
e, these institutions are free from stain or re- 
| proach; the imputation of the Federal Executive 
For a period of 
| twenty years they have gone steadily on, caring 
| little for the interference of the Federal Govern- 
| ment, and are to-day as little affected by the crip- 

pled condition of its Treasury as any institutigns 
The one hundred and seventy-two 
| banks of Massachusetts are managed by men of 


| above all others to revere the name of Webster 
so ready to approve of sentiments so much at va- 


at variance with the principles of constitutional 
law, as laid down by the greatest of constitutional 
lawyers. 

I am opposed to this proposed bankrapt law 
of the President, because of the train of Govern- 
ment officials necessarily to follow in its wake, 
enlarging the already too extensive and corrupt 
patronage of the Executive. 

In connection with this subject, the President 
recommends the suppression of all bank bills under 
twenty dollars, and finally under fifty. Well, sir, 

1am not quite ready for that. I well know what 
| would be the effect of such a policy upon the value 

of property of middling-interest men; and my ex- 
| perience teaches me that it would be ruinous to 


| the middling-interest classes, who, to a great ex- 
| 


| 


| most serious effect would be upon the value of 


| 


| real estate held by mechanics and working men. 


|| tent, owe more or less upon their property. Its 


| Those who have invested the hard earnings of 
years in such property, and owe fifty or seventy- 
| man cent. upon it, would be entirely ruined b 
|| the depreciation which would surely follow ca 
|| & measure. 
|| The proposition of the Administration to estab- 
|| lish little sub-Treasuries in the several States, and 
| the collection of county and town taxes in specie, 
|| [commend to the kind consideration and foster- 
| ing care of the State-rights men of this House. 
|| If that system works well in Virginia, and is ac- 
|| ceptable to South Carolina and other independent 
| sovereignties who believe inthatdemocracy which 
| permits States to manage their own affairs in their 
own way, we can get along very well with it in 
| Massachusetts. 
Mr. Chairman, it is time this warfare of the 
| Federal Government upon the local banks, and 
upon the financial institutionsof the States, should 
cease. Ifweare to havea paper-money currency— 
and in my opinion we always shall have—and if 
| the Federal Government is to participate in its 
benefits—and in my judgment it always will—let 
the President and the Secretary of the Treasury 
review their positions, and cease their assaults 
upon institutions which are to-day as well and as 
wisely managed as the sub-Treasury of the Fed- 
eral Government. 
| I hope and trust the recommendation of the 
| President upon the subject of a bankrupt law, to 
| be applied to the State banks, will be little heeded. 
I think this House is composed of men too prac- 
tical in their character, and too well acquainted 
with the real interest of the people, to be swerved 
from a course of true patriotism by the abstract 
| sentiments of the President. Let the behests of 
party give way to the voice of reason; let not our 
prejudices run away with our judgments. I, for 
' one, shall look with distrust upon a measure 
| which will strike down the commercial interest of 
the country, and prostrate the manufacturing and 
| mechanical interest of every State in the Union. 
But, sir, whilst I shall look with distrust upon 
| recommendations of the Administration, I shall 
not be governed a party feeling in any vote Which 
I may give or withhold from the support of meas- 
_ures recommended by Government. 
The people of Massachusetts looked with as 
much favor upon the present Administration, 
| when it came into power, as any people could 
who gave an overwhelming vote against it. ‘They 
| were willing to forego all party feeling for union 
/and harmony in the Government, and content- 
| mentand prosperity in the nation. But they have 
looked in vain for those motives which should 
| ever be so distinguishable in every communica- 
| tion from the Chief Executive, as evidence of his 
| determination to give the weight of his exalted 
position and power for the restoration of peace 
throughout the broad territorial dominions of the 








business, of experience, of undoubted integrity, rf Union, and prosperity, plenty, and happiness 
ite | 


and untarnished honor. They have lived in spite 
of the veto of 1832, the removal of the public de- 
est, and from North to South, and which is | posits in 1833, and the celebrated specie circular 


throughout the land. 
Mr. HICKMAN. I should not have sought 
the floor at this time, but for the fact that silence 





of 1836; and to-day the sub-Treasury of 1846 is |) would leave my views liable to an unpleasant mis- 


prostrate at their feet, begging for relief. 


Mr. Chairman, I am opposed to this bankrupt | i St1O 
€ agree that the people shall decide for themselves | law scheme of the President. Executive power |, Presidency of the United States, believing that 


| 


|| construction I was an early, earnest, and sin- 
cere advocate of Mr. Buchanan’s election to the 


and Executive interference have assumed fearful || his elevation would largely promote the present 


shapes since the days when Mr. Webster battled 


peace and lasting welfare of my country. His 


against their encroachments upon the Constitu- | life had been a public one, and his character was 


tion. 


I am surprised to see those who profess 


that of an educated statesman anda just man. | 
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people, as TL could not doubt his Administration 
would alike reflect his wisdom, experience, and 
wice appreciation of justice; and that under it the 
rights of the people, of all the people, would be 
scrupulously regarded. I did not expectinfalli- 
bility in his management of public affairs, and do 
not now expect it; and when I shall meet with 
what I may regard as error, I trust to be pardoned 


for the frankness with which I shall always pro- 


claim my opinions. 


Until I heard the annual message read, [ had 


expected to be able to yield to its doctrines an 
honest and decided support; but from its Kansas 
policy I must strongly dissent. I am unable to 
giveitmy support. Lregretexceedingly the tend- 


ency of the Executive recommendation, which, | 
to my mind, is to place the President in a posi- | 


tion of antagonism to the majority in Kansas. It 
leads to an issue between power on the one hand, 
and the people on the other. In such a case, | 
never can hesitate in determining whose cause | 
shall espouse, or what verdict I ought to render. 
[am not unmindful of the fact that the former is 
quite as likely to triumph with the wrong as the 
latter with the right; and that the ambitious may 
well hesitate when resolves on success are to de- 
cide for whom to do battle. The great influence 
of executive patronage; the full extent of execu- 
tive power in this country is but feebly compre- 
hended. We are apt to underrate it vastly. If 


unscrupulously exercised, it becomes a crushing | 


despotism, as indefensible as that controlled by 


the greatest of tyrants—combinations can seldom | 
But these considera- | 


resist it, individuals never. 
tions, clearly as they have presented themselves 


to my mind, can never induce me to espouse a 


political heresy. 

But the great danger surrounding our institu- 
tions does not so much arise from a want of pub- 
lic virtue as general intelligence. Few outside of 


public life watch narrowly the conduct of their | 


public servants, and fewer still are sufficiently 
conversant with the machinery of Government 
clearly to comprehend the bearing of particular 
acts. If it were otherwise, high officers of Gov- 
ernment would be less powerful for evil, and pub- 


lie rights more practically defensible. If, therefore, | 


at any time, resistance to a gross and unpardon- 
able outrage upon an admitted principle, shall 


prove unavailing, let not the offense, on that ac- | 


count, be baptized and sanctified; let it rather be 
an evidence of the truth of my declaration, and a 


warning to those who are unwilling to part with | 
| 


the sovereignty of the citizen. 


My opposition to the President's treatment of | 
Kansas affairs does not arise from hostility to | 
slavery; it stands upon a foundation, the strength | 


of which will be more generally admitted. I rest 
my resistance upon the violations of declared prin- 
ciples, of solemn pledges, and the guarantees to 
the nation. ‘To ask me to sanction them, with 
my views, is to insult me by suspicions of ny 
integrity. Others may act differently, it is not 
my province to judge them. 
* | may stand alone, 
But would not change my free thoughts for a throne.” 


Iam not blind to the fact that a very different 
motive will be assigned for my action. I have 


too often seen it attributed to others, not to anti- | 
But it has become a | 


cipate itin my own case. 
stale cry, and, l think, must seon prove a barren 
one. If differing from my southern friends on 
any point which immediately or remotely aifects 
the interests of slavery must subject me to anath- 
ema, so be it; | must bear up under it; | cannot 
deny my convictions that | may receive a chari- 
table judgment. 


I do not oppose slavery where it legally exists. | 


It is there a matter between the master and the 


slave; itconcerns them alone; and I will not inter- | 


fere with it or them. I yield a ready allegiance 
to our common Constitution, and will support all 
the laws made under it as long as they remain in 
force, to whatever subject they may relate, or 
whatever burdens they may impose upen me. 
But when any man, or body of men, seek to plant 
that institution or any other on my soil, or where 
[ have the legal right to speak, I will then exer- 
cise the prerogative of a freeman, And when 


ts is attempted by force or by fraud, when it is | 


manifested in an utter disregard and profound 


— Le me 


esteemed him as eminently worthy of the largest | contempt for the popular will, that, of itsel 
confidence snd warmest regard of the American | 


in bold defiance of her rights; could all this have 
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induce me to resist it to the last. 

This is a law to me—and there is no other sound | 
law of liberty—to exercise all my rights in their 
fullness, and to grant the same measure of power 
to my neighbor. The application of this rule of 
action is not only good for individuals, but equally 
so for communities and States. It is a golden 
rule; it is a pure constitutional rule. The North 
must regard al! the rights of the South, and the 
South must regard all the rights of the North—in | 
the States and in the Territories—throughout the 
broad land—for neither wears a panoply against 
the assau!ts of the other. ‘There are two classes | 
of persons, however, who, in a marked manner, | 
interfere with this course of conduct. They are || 
those who deny and those who grant all demands | 
made, whether just or unjust. Extremists in the 
South, judgingall northern men to be of the former 
class, designate them as enemies and Abolition- 
ists; and certain northern politicians looking upon 
a few northern Democrats as a type of the whole, 
have declared Democracy to be the ally of sla- 
very. Both cannot be right, and believe that | 
they are equally wrong. Denying, as I do, the | 
charge that Democracy has entered into a league | 
with slavery, lam yet willing to admit, as I have | 
said, the existence of a few northern confederates 
with it. I do not believe them able to exercise 
much power, whatever their disposition. If it | 
shall prove otherwise in gheir action upon the || 
present question, I must leave to them the re- || 
sponsibilities of a course destructive of the effect- || 
ive force of our party organization. | 

I think I may, with great truth, say that the | 
enactment of the law organizing the Territories | 
of Kansas and Nebraska, including the repeal of 
the Missouri compromise, was not, originally, a || 
popular movementat the North. It was regarded 
with suspicion, and believed to be impolitic if not 
unjust. Mr. Buchanan himself, by expressing the: || 
wish, in his Reading letter, that that line should | 
be extended to the Pacific ocean, gave to the com- | 
promise a sanctity or popularity additional to that || 
derived from thirty-four years’ acquiescence; and 
when itscontemplated destruction wasannounced, | 
it was received with great astonishment and deep 
regret. It was honestly believed, by very many, | 
to bea movement to advance the peculiar interests 
of the Seuth at the expense of those for whose || 





dedicated to freedom. The doctrine of popular 
sovereignty by which it was accompanied, made 
it at first but tolerable, though, eventually, pal- 
atable. Could the future history of Kansas have 
then been read, as it has since transpired to this 
moment; the repeated frauds and usurpations 
practiced and imposed upon her people; her ago- | 
nizing and fruitless cries for justice; the cruel and 
crushing sympathy of high Federal officers with | 
her oppressors; her appeal for free institutions | 
derided by ruffians, and slavery fastened upon her | 


been foreseen, the northern advocate of that legis- 
lation could not have breasted for a single mo- | 
ment the withering tornado such wrongs would | 
have raised against him. These unjust conse- 
quences, not naturally flowing from the legislation 
spoken of, have now resulted; and if they would 
not have been tolerated then, why should they 
be now? Have we an overplus of political power 


burden with patience? Once taken up by the | 
party they would cling to it like the Man of the 
Mountain to the back of the sailor, choking it and 
sinking it to the earth. It is too soon for us to | 
forget what overpowering strength we brought 
to the polls in 1852, and the means—yes, sir, the | 
means—by which it was recklessly frittered away | 
before 1856. | 

Mr. Chairman, I am upon a point I feel deep- | 
ly, and if I shall express myself with warmth | 
and decision I must be pardoned. As long as | 
L am capable of appreciating truth, I can never | 
lend myself to the attempt now being made, with | 
high sanctions, to undermine the foundation upon | 
which the modern territorial legislation rests, and | 
to falsify pledges upon the faith of which the last | 
presidential election wasaccomplished. The vital | 
principle, the soul of the Nebraska-Kansas bill, is | 
to be blasted. The majority are not necessarily to | 
rule. If Ican read recent events at all, Llearn so | 
much from them. Let the people understand this; || 
teach them the whole truth, and then hear their 


SS — < —4 
f, will || response. Think you the mighty milli Ih 
: _ North, the East, and the Weat vill been oF the 
children by baubles? Will they allow 


benefit the territory north of the line had been | 
| 


| 
| 
} 
| 
| it so. 
which should induce us to carry so exhausting a | 
| 
| 
| 








quieted as 
legislation, 
to be construed one way to-day, and enforced a 


different way to-morrow? in short, will the 


_ submit always to stake upon a game where they 


nevercan win? If they are so miserably made 
up, so destitute of real manhood, they are traly 
only fit to be the ** white slaves’’ of whom we 
have occasionally heard, and from my soul | pity 


_them. The name of freeman fits them not, but 


hangs upon them, 





“like a giant's robe 
Upon a dwarfish thief.” 


My course is my own; others are not answer. 
able for it; and I would not implicate them jn m 
action if I could. ButI will resist every attemp; 
no matter from what quarter it may come, to jp. 
flict adespotism upon the people of a when 
the law guaranties them liberty, or to impingy 


_ upon the promises the Democracy took upon them. 


selves to make in the last presidential campaign 
The recommendation in the message goes oy; 
as ‘*a forlorn hope’’ against what has heretofore 
been supposed to be the strongly intrenched doc. 
trine of popular sovereignty. What will the 
country do, is the question. Will it defend this 
great principle in the hour of its severe trial? (; 
will it allow the right of self-government to be suc- 
cessfully assaulted? Has it already become an 
obsolete, a worn-out thing? But two yearsago] 
expressed the opinion that those most prominent! 
instrumental in causing the Democratic party to 
be pledged to maintain the doctrine of popular 
sovereignty, in the organization of our Territories, 
would deeply regret it. I never doubted that it 


| would operate against the growth of the South. 


On the 19th of March, 1856, when insisting upon 
an investigation into alleged election frauds in 
Kansas, I had occasion to use these words: 

** Sir, the supporters of that bill [the Nebraska-Kansas 


| bill] have proclaimed to the nation that the Territories of 


the United States are to constitute ‘a fair field,’ and that 
there is to be ‘a free fight’ there, between the North and 
the South, to decide whether slavery or freedom shall rule 


| them. Ifthe energy, the enterprise, the active modes of life, 


the available capital, and the numbers of the North, shall 


| not be able to compete successfully with their opposites in 


the South, and secure freedom to the Territories, then I will 
admit that there is a vitality and a power in slavery which 
we of the North have never dreamed of. In my opinion, the 
Representatives of the South in the Thirty-Third Congress 
‘have sown the fire, and they will gather fire into their own 
garners.’ ”? 

The prediction is fulfilled; for now, like Pyrene, 
the Iberian princess, they fly in fear from their own 
child; it is a serpent, and pursues them. The day 
of repentance has come upon them much sooner 
than I anticipated. Instead of decades, it has 
required but brief months to inculcate the lesson 
which should never be forgotten, that weakness 
cannot long triumph over strength, nor minorities, 
in this free land, trample down majorities. If 
what we have esteemed the great truths of repub- 
lican governmentare nota sheer lie, then squatter 
sovereignty, adequately protected, will give the 
virgin lands of our Confederacy to the free white 
man, and not the negro slave. This is now seen, 
and sovereignty is not to be protected; it is to be 
crushed out; by unwarrantable, illegal interfer- 
ence itis to be crushed out; and the hitherto pliant 
North is expected to acquiesce. If it submits, be 
I will, never! no, never! 

A southern writer in De Bow’s Weckly Press 
exhibits in a striking light the imperative neces- 
sity resting upon the South to make Kansas 4 
slave State. It is declared to be the necessity aris- 
ing from self-preservation, and such as originates 
the highest law. Tread an extract from the art- 
cle referred to, of the date of January 16, 1803: 


“The surrender of Kansas to the operation of the ma 
jority rule, under the ery of popular sovereignty in the 
Territories, without constitutional warrant, aud ber absorp 
tion by the non-slaveholding power of the country, would 
make the evil of the times no longer prospective, but !- 
stant and imminent. By the fact of this surrender, the 
South would become subordinant, and the North predom- 
inant, in the Union. Never again, in the Union, could the 
equilibrium of State sovereign representation between the 
South and the North be either maintained in or restored t 
the Senate. Never again,in the Union, could the equality 
of the South with the North be either maintained in or re 
stored to the House of Representatives. No further barrier 
could be constructed between either the aggressive territorit! 
or political rapacity of the North, and the weakened and di 
minished South. No other bulwark could be raised to guard 
either the moral or social integrity of the South against the 
disrupting and destructive legal and social systems of = 
North. The South, like Hector bound to the car of Ach ‘ 
Jes, would soon be dragged by the triumphant North aroun: 
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<session, quickly to be followed by the erasive 


2 ruined et the invading conqueror. 
Poe ess of & the South would involve the | 

« The loss of Kansas to the ith would involve the loss 
of Missouri + and the loss of Missouri would destroy the 
oral as well as political prestige of the South, and invade 
ihe integrity of their institutions. The moral prestige of 
siates, ike that of individuals, once destroyed, no earthly 
sower can restore ; and the integrity of State establish- 
ents, like the chastity of woman, once subjected to inva- 
sion, continues at the will of the despoiler. With aboli- 
toned Lowa stretching along the northern boundary of 
wissouri, and abolitionized Kansas covering her western 
poundary, whilst there poured into her bosom, through Lowa 
and Kansas, from the more inhospitable lake and northern 
Auantic regions, @ continuous stream of agrarian radicals 
of any and all parties in those regions, alike determined to 
obtain control of her government, and to assert the rule of 
the majority in the line of emancipation, slave property in 
Missouri would become too precarious in its tenure to be 
holden, and the necessity for its sale or removal would at 
once arise. Itmay be confidently asserted that, under these 
circumstances, in five years Missouri would cease to be a 
slaveholding State. Already, in view of the anticipated re- 
sult, Abolition journals have been started in Missvuri, and 
candidates for Congress have unfurled the banner of eman- 
punon. 
Ce Now the loss of Missouri to the South would involve 
the loss of the Creek and Cherokee domain, the Choctaw 
and Chickasaw domain, New Mexico, and Arizona,which 
otlierwise could be saved to the slaveholding interests of the 
country, and the harraonious equilibrium of the Union. It 
is known that the Creeks and Cherokees number from thirty 
tw forty thousand free inhabitants, holding at least ten thou- 
sand negro slaves. The facts as to the Choctaws and Chick- 
acaws stand ina similar rauo. The white man’s blood in 
both nations predominates, strongly coloring each with the 
white man’s mental forins and expressions. They have each 
a regular government, with distinct executive, judicial, and 
jegisiative departments, with a general common school sys- 
tem, with Christian churches established in many direc- 
tions. and with the arts of agriculture and mechanics con- 
siderably developed. Each is gradually preparing to enter 
the Union as a slaveholding State. But, with abolitionized 
Kansas and Missouri along their northern limits, the flood- 
gates would be thrown open through which the abolition 
tide would sweep With resistless energies, driving before it, 
or overwhelming in its deluge, alixe the hybrid Indian and 
the negro slave, thus ultimately adding both domains to the 
colossal power of the North. New Mexico and Arizona 
would now be thrown between the ‘ free-soil’ States formed 
out of the territories of the Creeks, Cherokees, Choctaws, 
and Chickasaws, on the east, the ‘ free-soil? State of Cal- 
ifornia on the west, and the ‘ free’ States of Mexico on the 
south. Negro slave property, however anxiously desired, 
in neither could be held for a day, and they, too, would in- 
evilably go to swell the bestriding power and monstrous 
proportions of the North.” 


But, Mr. Chairman, I wish to be more partic- 
ular and precise in my objections to that part of 
the President’s message to which I have made 
reference, and to the admission of Kansas into 
the Union on the Lecompton constitution. They 
urlse— 

First. From the antagonism of that policy and 
measure to what has been called the great repub- 
lican principle of the Nebraska-Kansas bill; and 

Second. From the attempts making to violate 
the plighted faith of the Democratic party. 

“The true intentand meaning”’ of the act organ- 
izing the Territory of Kansas, is declared to be 
‘*to leave the people thereof perfectly free to form 
and regulate their domestic institutions in their 
own way.”’ This language would seem too un- 
equivocal to be overcome by the most abstruse 
diplomatist, orthe most adroit hair-splitting pol- 


jucian. Nodoubt, I suggest, is allowed to remain 


as to “the true intent and meaning”’ of the enact- 
ment. It was to give full,-perfect, unrestricted 
sovereignty to the people of Kansas. It is this 
right, thus clearly given to them, the inhabitants 
ed a Territory now claim; nothing more, noth- 
lng ess. 


3ut | understand the President to say that they 


are careless about all questions to be settled by | 


their fundamental law, except the single one of 
negro slavery. Who conferred upon this officer 
the authority to speak so confidently for the peo- 
ple of Kansas? 
they have, by an unrepealed Jaw, vested all pow- 
er in the people alone; and if the people have 
intrusted him with an agency, it is proper he 
should show his warrant. This, most unfortu- 
nately, and of course most unintentionally, tends 
to indorse and sustain that organized, system- 


atic attempt, long insisted upon and persevered | 


in, to stifle the popular voice in the Territory, and 
to cast its government into the hands of those 
‘ving no shadow of right to exercise it. Free 
government is not to be allowed, because the 
people will not consult the wishes of the Platte 
district, nor accept institutions attempted to be 
forced on them from abroad. The lan age of 
the President is somewhat peculiar, an 
tind, singularly unsound. He says: 


“The convention were not bound by its terms [the terms 


Surely Congress never did; for | 


of the Nebraska-Kansas bill] to submit any other portion 





»to my | 


| its language. 


of the instrument (the constitution) to an election, except 
that which relates to the ‘domestic institution’ of sla- 
very. This will be rendered clear by a simple reference to 


According to the 


| plain construction of the sentence, the words ‘ domestic in- 
stitutions’ have a direct, as they Dave an appropriate refer- | 


ence to slavery. ‘ Domestic institutions’ are limited to the 
family. The relation between master and slave, and a few 
others, are ‘ domestic institutions,’ and are entirely distinct 
from institutions of a political character. 


| Was no question then before Congress, nor indeed has there 


since been any serious question before the people of Kan- 
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Besides, there | 


sas or the country, except that which relates to the ‘ domes- | 


tic institution’ of slavery.’’ 


All the obligations which * rested on the Le- | 


compton convention to submit their constitution | 


° - } 
to an election’’ he assumes to be derived from the | 
‘act of Congress. 
institutions,’’ being synonymous with slavery, it | 


He contends that ‘* domestic 


is therefore not required to submit any other mat- 
ter to the popular decision. Let us test this re- 
markable view by carrying it to its consequences. 
If ** domestic institutions’’ mean merely slavery, 


| then it is clear that the power given to the people 


| 


| ** to form and regulate their domestic institutions 
|In their own way,’’ confers only the power ‘‘ to 


form and regulate” slavery “in their own way.”’ 
But this conclusion would prove too great an ab- 
surdity for its advocates to profit by. The policy 
of the Government with reference to slavery in 
the Territories, was intended to be permanently 
settled by the Nebraska-Kansas bill, giving to the 
people thereof complete sovereignty over all their 
institutions. All power to legislate on the sub- 
ject of slavery was denicd to Congress and given 
to the people of the Territory. Congress declared 
it was— 


‘* The true intent and meaning of that act not to legislate 
slavery into any Territory or State, nor to exclude it there- 
from, but to leave the people thereof perfectly free to form 


|~and regulate their domestic institutions in their own way.” 


As I read it, and as the country has thus far 
interpreted it, slavery was to be ieft to the determ- 


| ination of the people of the Territory just as all 


| the rest of their domestic institutions. 


Indeed the 
whole argument for the legislation referred to, 
proceeded upon that ground. They, the people, 
were to have their institutions in their own way 
—all their institutions. Their power was not 
large or unlimited with regard to one, and small 


| or limited with regard to another; it was equal 


' ascertain what it is. 
fore, the admission that the question of slavery | 


| with respect to all. 


I need scarcely contend that 
if their will is to govern, it becomes necessary to 
AsI look upon it, there- 


should be submitted to a vote of the people for 
the purpose of ascertaining their wishes touching 


| that institution, carries with it the further admis- 


sion that all their other institutions should be sub- 
jected to the same test. 


| shutting out of view the fact that the territorial 
| legislation of 1854 intended to establish a govern- || been found with Democracy sound enough to bear 


mental policy with respect to slavery; thatit was | 


| designed to leave that ‘* domestic institution”’ just 


| —within the popular control. 


| the same sentence, Congress did not intend they ,| 


where all other ‘* domestic institutions”’ were left 
That by using the 
words ‘* slavery ’’ and ** domestic institutions”’ in 


should be regarded as synonymous, butas a mem- 
ber and a family. Slavery is a domestic institu- 


tion, not domestic institutions; it is singular, not || 
plural; itis one, not many. ‘To adopt this fault || 
of interpretation, would be to do not only great, || 
and perhaps irretrievable injury to the people of || 
Kansas, but to those of every Territory hereafter || 


to be organized. 


Is it not too plain that popular sovereignty, so || 


much extolled in the Thirty-Third Congress, and 


so highly recommended in the last presidential || 


contest, as the sound principle upon which our 


into the hands of the people—is to be sweated down 
to the very moderate dimensions of a privilege to 


not?) No opinion can be expressed as to the or- 
ganization of the legislative, executive, or judicial 
branches of the government; none of the consti- 
tutional safeguards afforded to life and liberty are 
of any importance to the citizen. He may not 
speak as to them; his whole voice is to be kept 
for his yea or nay on negroslavery. Thisis Tom 
Thumb sovereignty, or sovereignty in a nut-shell. 

The case is even worse than I have exhibited 


The error arises from | 


| 


| 
| 
| 
| 


| 





| 
} 





| 


| 
| 





| party, and now the office is again vacant. 


| 


'' of future battles, when soldiers are so unceremo- 
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it. Nothing has been submitted for popular de- 
termination. Slavery could not be voted down 





| by voting the “ constitution with no slavery,’’ 
It was * not to legislate slavery into any Ter- || 
ritory or State, nor to exclude it therefrom, but to leave the | 
peopie thereof perfectly free to form and regulate their | 
| domestic institutions in their own way.’ 


when the instrument expressly declares that, 
under such vote, “* the right of property in slaves 
now in the Territory shall in no manner be inter- 


|| fered with.’’ That right of property carries with 


it the increase of those slaves as completely as if 


|| born in South Carolina; and if that right * shall 


not be interfered with,’’ slavery must continue. 1 
have never before been taught that that is a free 
State in which the negro and his issue are to be 
holden as slaves, and where the property in slaves 
** shall not be interfered with.’’? The right of the 
people ‘‘ to form and regulate their domestic insti- 
tutions in their own way,’’ now means simply *‘to 
form and regulate’’ slavery, provided they *‘form”’ 
it in a State, and do not ‘‘regulate’’ it out. This 
I would designate as sovereignty invisible. 

This solemn mockery of a guarantied right is 
to be tolerated; not only tolerated, but encour- 
aged and confirmed by the action of the present 
Congress, because the convention which perpe- 
trated the enormity, represented, as I am told, the 
sovereignty of the people. No such reason exists. 
I would as soon recognize a bastard as a lawful 
heir, as the Lecompton convention to be the off- 
spring of the people of Kansas. The fact that 
others may have recognized it as a legal body, im- 
poses no obligation upon me to force myself to the 
same unwise conclusion. It isone ofthe fruits ofa 
well-digested fraud concocted in the fall of 1854,and 
pon in until the present moment; a fraud 

y which slavery was to be forced into the State 
when formed, without respect to the sentiment 
of the people. The very purpose of the fraud was 
to override the will of the people; to substitute the 
action of a minority for the rule of the majority. 
In organizing the Territory under the Nebraska- 
Kansas act, the first thing manifested was an anti- 
republican movement, subversive of the principles 
of the act, and those concerned in it took as much 
trouble to hide the facts as Periander did to con- 
ceal his grave, and committed as many crimes in 
doing so. The ballot-box gave no response to 
the resolves or wishes of the residents; it pointed 
only to treasonable acts striking at the very foun- 
dation of our institutions. Ruffianism has held 
uninterrupted sway there. It made legislators, 
who made a convention, which made a constitu- 
tion. The great grandchild bears most unmis- 
takable evidence of its parentage, and it would 
indeed be strange if it did not subvert the prin- 
ciple that the people are free *‘ to form and regu- 
late their domestic institutions in their own way.”’ 

« For he that once hath missed the right way, 

The further he doth go the further he doth stray.” 
Iam unwilling to marshal proofs to support the 
position here assumed, as the whole living his- 
tory of Kansas attests its strength. 
Sir, how does it happen that no man has yet 


up against the air of Kansas? Four Governors 
have been appointed in the space of about thirty 
months, from among the wisest and best of our 
How 
comes this? It finds its solution in the fact that 
** Democracy is morality,’’ and unable to coun- 
tenance so gross and caieadle a usurpation as has 
always existed there. ‘Those four high officers 
have all reterned to us, speaking the same lan- 
guage, uttering the same words—that sovercignty 
is crushed out there. And what answer is made 
to this? A southern paper gives it, in declaring 
they are to be marked—their ears cut and tails 
split; they are to be read out. Take care, sir, 
that you do not read out the whole North. In 
the great political contest of 1856, how our ener- 
gies were taxed to the utmost! Every vote was 


| of importance—of vast importance—not to the 
Territories were thenceforth to be organized and || 


governed—which was declared as giving all power || 


North merely, but to the South—ay, to the South! 
How they trembled there! ‘‘Sectionalism”’ they 
thought would prevail. Looking back upon 


'| that fearful struggle, may we not well pause — 
say whether they will hold a negro in bonds or || t 


enough to inquire what will probaly be the resu 


niously shot, at a time when they can be so illy 


| spared ? 


I have not forgotten the almost impenetrable 
gloom which overhung my own State, and con- 
sequently the whole country, during the fierce 
conflict to which I have alluded. It was then that 
the persuasive voice of one who now fills a place 
near the person of the President was heard in our 
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midst, proclaiming the right of Kansas to be self- || tion, and ‘nine tenths repudiate and condemn it, 


governed, and expressing his determination, asa 
son of the South, to carry out the will of her peo- 
ple. His present high position was bestowed 
upon him, doubtless, in consequence of the in- 
fluence it was his fortune then toexercise. I fear 
his friends who, at that time, listened to him with 
80 much true pleasure, were not prepared for the 
intelligence which just before our meeting flashed 
along the telegraphic wires, that the President and 
his Cabinet were a unit in favor of the admission 
of Kansas into the Union under the Lecompton 
constitution. But their greatest regret will, per- 
haps, be that they have forfeited the favorable re- 
gard of one in whose behalf they have taken so 
strong an interest, for the reason that they learned 
too well the salutary lessons he inculcated. 

I cannot follow this digression further, although 
not unprofitable, but must resume my argument. 
Ideny thatthe Lecompton convention represented 
the sovereignty of the people, for another reason. 
In the election of its members, a majority of those 
really entitled to vote were completely disfran- 
chised. [twas thus made to be the representative 
of a minority merely. In the language of Gov- 
ernor Walker, * it had vital, not technical, defects 
in the very substance of its organization under 
the territorial law.’’ Out of thirty-four counties 
composing election districts, and in which it was 
requisite a census should be taken and voters re- 


gistered by officers appointed by the Legislature | 


itself, nineteen had no census taken and no rep- 
resentation assigned them, and fifteen had no re- 
gistry of voters, and could not, therefore, vote at 
all, The nineteen counties were a majority of all 
the counties, and were unrepresented; the fifteen 
counties had more votes than were given to all 
the delegates who signed the constitution, and 
could not cast a single vote. How, then, camit 
be said that this was a convention of delegates of 
the people; and, as such, entitled to speak for 
them, act for them, and bind them? Under such 
circumstances, are a people left ‘* free to form and 


regulate their domestic institutions in their own | 


’) 
a f 
A further objection exists to the ee of 
this convention. Its members not only did not 
represent a majority, but those who controlled its 
. ' . 
action procured theirelection bya fraud. The del- 
egates from Douglas county, including the presi- 
dent of the convention, suspected of a design to 
fasten a constitution upon the people without sub- 
mitting it to them for their acceptance or rejection, 
issued the following card: 
** To the Democratic Voters of Douglas County: 

* It having been stated by that Abolition newspaper, the 
Herald of Freedom, and by some disaffected bogus Demo- 
erats, who have got up an independent ticket, for the pur- 
pose of securing the vote of the Black Republicans, that the 
regular nominees of the Democratic convention were op- 
posed to submitting the constitution to the people, we, the 
candidates of the Democratic party, submit the following 
resolutions, which were adopted by the Democratic conven 
tion which placed us in vomination, and which we fully 
and heartily indorse, as a complete refutation of the slanders 
above referred to. 

Joun Catnoun, 
W.S. Wetis, 
L. 8. Bouuine, Joun M. WaLLacg, 
Wa. T. Sricery,  L. A. PratuHer. 

“ Lecompron, Kansas Territory, June 13, 1857.” 

* Resolved, That we will support no man as a delegate to 
the constitutional convention, whose duties it will be to 


A. W. Jones, 
H. BurcHuer, 


| 


j 
' 


frame the constitution of the future State of Kansas and to | 


mold the political institutions under which we, as a people, 
are tolive, unless he pledges himself fully, freely, and with- 
out reservation, to use every honorable means to submit the 


same to every dona fide. actual citizen of Kansas, at the | 
proper time for the vote being mken upon the adoption by | 


the people, in order that the said constitution may be adopted 
or rejected 
jority of the voters shall decide.” 


can it be said the instrument is the offspring of 
sovereignty? But suppose every votable inhab- 
itant had sanctioned the call of a convention, and 
yet a large majority should condemn the work 
of such a body when finished: would not a plain, 
common-sense interpretation of the organic act 
require us to reject it?) The proposition is too 
plain for argument. 
the sentiment of the people is; and when [I learn 
that, by employing such means as are likely to 
reveal it, | will aid it, whether I can sanction their 
conclusions or not. Anything else would fall 
shortof giving a popular government; it would be 
but a government of force or fraud. 

I deeply regret that those who support the Le- 
compton constitution have not rested that support 
upona principle, but upon expediency. As triad 
the message of the President, he sanctions it in 


| order that the country may get rid of the excite- 


ment which has so long prevailed on the subject. 
What excitement, pray? ‘That which has been 
caused by repeated acts of violence, smothering 
the popular will, and gagging the popular voice. 
Its language is: 

‘When once admitted into the Union, whether with or 
without slavery, the excitement beyond her own limits will 


I will merely inquire what | 


speedily pass away, and she will then, for the first time, be | 


left, as she ought to have been long since, to manage her 
own affairs in her own way. Lf her constitution on the sub- 
ject of slavery, or on any Other subject, be displeasing to a 
majority of the people, no human power can prevent them 
from changing it within a brief period.’’ 


In my judgment aprinciple should never be sac- 


| rificed toexpediency. But I deny the expediency 


of the course recommended, and the arrument to 
sustain itis, tomy mind, unfortunate. ‘The Presi- 


dent says: ‘*if her constitution on the subject of | 


slavery, or on any other subject, be displeasing 


to a majority of the people, no human power can | 
prevent them from changing it within a brief, | 


period.’? The organic act promises the people 
that they may ‘‘ form and regulate their domestic 
institutions in theirown way;’’ now they are told 


| they should take a fundamental law, inthe making 
| of which they had no part, and of.which they 


can prevent t 
Now, at the time they seek admission | 


totally disapprove, because ‘* no human power 

oe from changing it within a brief 
period.”” 
into the Union, oppression forces institutions up- 


on them; but when admitted, that hand will be | 


withdrawn and they will regain their. rights. 


| This is sovereignty with suspended animation. 


f 





by the actual settlers in this Territory, as the ma- || 


These men, by this act of baseness, not only | 


accomplished their election, but placed the con- 
vention within their own control. 
taught that our institutions can only be supported 
by public virtue, and then asked to defend such 
a proceeding as I have indicated, upon the ground 
that it is sovereign, iy eapow dor binding upon 
the citizen? This is felon sovereignty. 

The injustice of the course pursued towards the 
coe of Kansas is very distinct. They are by 


Am I to be | 


aw empowered to form their institutions in their | 


own way; and yet the supporters of the Lecomp- 
ton convention require them to adopt particular 
forms to make known that will, not because the 


: bona fide settlers approve of them, but because 


their supporters approve of them. If one tenth 


maintain the legislation originating the constitu- | 


In opposition to the proposed policy of forcing 
upon the people what they do not want, I place 
the Democratic doctrine of popular sovereigity, 
which will give to the people what they do want. 
The President requires us to take a new but ragged 


| garment, and attempts to comfort us by saying 


it can be patched and made sound. I will never 
traffic in goods which are defective, and will not 
wear, if | know it, notwithstanding I may buy, 
others if I do not like them. 


[I will never barter || 


truths for errors, knowing that I may support the | 


latter by sophistries. 
that— 


‘Truth is strong! Next to the Almighty, she needs no 
policies, no stratagems, no licensings to make her victo- 


rious.”? 

And I will follow her wherever she ma 
If from power, then I am against power. If from 
the mass, then I am against the mass. If from 
my friends, then I am against my friends. If into 
solitude and the desert, I will make her my com- 
panion forever. 


lead. 


The rules of the House deny me the time to | 


I believe, with Milton, | 


pursue this branch of my argument further, how- | 


ever much I may desire to do so. I shall now 


contend that, to adopt the course recommended by | 
the President to Congress to support the action of | 


the Lecompton convention, would be to violate the | 


manifold and manifest pledges of the Democratic 
party touching the doctrine of popular sover- 
eignty in the Territories. 

The main or principal ground taken by the Re- 


publican party has been, that the Democracy were | 


not to be trusted on questions involving the in- 
terests of slavery, and that their management of 
Kansas affairs afforded the sustaining proof. It 


will not do for us to say that it produced no effect | 
|] 7 the public mind, 
a 


We were constrained to 

mit the policy, although we denied the justice 
of the appeal. In Pennsylvania, within sight of 
Wheatland, the home of the present Chief Magis- 
trate, an impression had been made against us. 
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| Pennsylvania would have cast an immen 
| jority of her votes against him. 


| lation was hence reasserte 
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The reply was ready and potenty that Mr Ba. 
chanan, having favored the extension of the Mi E 
souri compromise to the Pacific, had favored th, 
exclusion of slavery from the territory nortt f 
that line, including oenas that he wasa oo 
ern man, having, as such, sympathies with the 
white laborer, and likely, for that reason, to ga 
full justice done him; that he had proved iments 
honest, and as the resolves of his party bound hi 

to the doctrine of popular sovereignty, and the 
sentiment in Kansas was most unmistakab] - 
a free State, there could be no doubt he would se 
the organic act fully and impartially carried po 
and slavery repressed. Confidence was reéstab. 
lished and a Democratic victory achieved. If th 
recent message could have been then anticipated 
I do not hesitate to express my conviction tha: 
se ma- 


her n. His old congres. 
sional district-—a part of which I have the honor 


to represent—I am satisfied would have spoken jn 
a very different voice. You know but little of the 
resent feeling in Pennsylvania if you Suppose 
ner sons can be induced to support the views of 
the Executive regarding the Lecompton con yep. 
tion. There is an accusation of bad faith, and | 
confess I have felt myself unable to answer it, and 
consequently unwilling to attempt it. 

It was not alone in Pennsylvania our party 
committed itself toa faithful expression of the pop- 
ular wish in Kansas. North and South, throug). 
out the States, it was pledged in the most solenyn 
terms to the same thing. There was no conflict 
of political opinion in the different sections of the 
Union; all acknowledged the obligation of the 
principle of the Nebraska-Kansas bill, and all ex. 
pressed their unfaltering determination to defend 
the sovereign will of the people, whether its ex- 
pression was for freedom or slavery. That these 
declarations were honestly made I do not doubt; 
the Cincinnati platform had then but recently been 
constructed, and all seemed to fully understand 
it. The resolution, to which I more especially 


| refer, was demanded by the South, and fully ac- 


cepted by the North. This demand was occa- 
sioned, doubtless, by a fear of the former that the 
latter was more or less unfriendly to the new 
territorial legislation. eee of this legis- 

and embodied, and 
became the bond of Democratic fellowship. Itis 
too plain for misconstruction even now: 

** Resolved, That we recognize the right of the people of 
all the ‘Territories, including Kansas and Nebraska, acting 
through the legally and fairiy-expressed will of a majority 
of actual residents, and whenever the number of their in 
habitants justifies it, to form a constitution, with or without 
domestic slavery, and be admitted into the Union upon 
terms of perfect equality with the other States.” 


It did not speak for Kansas merely but for“ all 
the Territories.’’ ‘* The people of all the Terri- 
tories, including Kansas and Nebraska, acting 
through the legally and fairly-expressed will of 
a majority of actual residents”’ are to form consti- 
tutions. And here, let me observe, that in no 
other way are constitutions to be formed. The 
resolution follows the act of Congress in indica- 
ting the mode in which constitutions are to be 
formed, namely, by ‘the people acting through 
the legally and fairly-expressed will of a major- 
ity of actual residents:’’ It was thus emphati- 
cally announced that a constitution could not be 

iven to Kansas in any but the one way. Again, 

say, the party was trusted, and it triumphed. 

The inaugural address of the new President 
evinced a clear comprehension of the grounds 
upon which his election had been accomplished, 
and a determination to observe the most perfect 
good faith. In speaking of the Territories its lan- 
guage was: 

“It is the imperative and indispensable duty of the Gov- 
ernment of the United States to secure to every resident 
inhabitant the free and independent expression of his opin- 
ion by his vote. This sacred right of each indiyjdual must 
be preserved !”? 

‘This is not a passage framed for the purpos? 
of ambiguity; it removes all doubt, if any eX- 
isted before, as to the conviction of the speaker, 
that ‘* the free and independent expression of his 
opinion by his vote’’ must be secured ‘‘ to every 
resident’? of Kansas, at all times. Here was@ 
conclusion reached; and we find the President, 
afterwards, consistently and persistently carry!"g 
itout. Be itremembered “ the resident”’ of Kan- 
sas was to be secured in the “ free and independ- 
ent expression of his opinion by his vote.”” The 
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Presid 


“anointment of Governor of Kansas, to effectu- 
apy 

te It. , 
cael, is to be found in the fact that there was a 
erfect agreement of the two as to the course to 
ie pursued. This is most evident from the let- 


ent of thg United States had so determined; | 
od with this purpose fixed, he insisted upon the | 
Hoo. Robert J. Walker accepting from him the | 


The reason for selecting the individual | 


wrof Governor Walker accepting the appoint- | 


ment, and from the instructions issued to him. 
In the letteralluded to Governor Walker says: 

« T understand thatyou and your Cabinet cordially concur 
n the opinion expressed by me, that the actual bona fide 
eeidents of the Territory of Kansas, by a fair and regular 
vate, unaffected by fraud or violence, must be permitted, in 
adopting their State constitution, to decide for themselves 
what shall be their social institutions, This is the great 
faudamental principle of the act of Congress organizing that 
Territory, afirmed by the Supreme Court of the United 
crates, and is in accordance with the views uniformly ex- 
or ssed by me throughout my public career. { contemplate 
a peace ful solution of this question by an appeal to the 
intelligence and patriotism of the people of Kansas, who 
should all participate fully and freely in this decision, and 
hy a majority of whose votes the decision must be made, as 
the only and constitutional mode of adjustment. — : 

«| will go, then, and endeavor to adjust these difficulties, 
in the tull confidence, as strongly expressed by you, that I 
wil] be sustained by all your own high authority, with the 
cordial cooperation of all your Cabinet.” 


The instructions to this officer are equally con- 
clusive of the fact: 

“ Theinstitutions of Kansas should be established by the 
votes of the people of Kansas, unawed and uninterrupted 
by foree and fraud. eae pa 

“When such a constitution shall be submitted to the 

eqple of the Territory, they must be protected in the exer- 
cise of their right to vote for or against the instrument, and 
the fair expression of the popular will must not be interrupt- 
ed by fraud or violence.”” 

But the letter and instructions, as quoted, are 
proof of a much more important matter than that 
for which I have used them, for they conclusively 
establish that there was then an anxious wish on 
the part of the President that the people of the 


Territory should be fully protected in the exercise | 


of their right to vote upon their constitution. I 
repeat his words: ‘* They must be protected in 
the exercise of their right to vote for or against the 
instrument. ”’ 
against a part of the instrument, but the instru- 
ment—the whole instrument. 

The Union, the organ of the Administration, of 
the 7th of July last, seems fully to appreciate the 
ground then held by the President, and, in de- 
fending that position, gives a most satisfactory 
reason for assuming it. 
from that paper of the date named: 

“When there is no serious dispute upon the constitution, 


either in the convention or among the people, the power of 
the delegates alone may put it in operation. Butsuch is not 








in tee mode desired. Why shall they not, then, 
speak at the polls? 
Here I pause for a moment. 





from the point now reached, we see the Dem- | 
| ocratic party and the President have alike pur- || 


sued a comparatively new, yet well-defined and 


| strongly-marked policy. The Missouri compro- 


mise line, after continuing for years, is found to 
be too restrictive; the common territory of the 


nation should be open to the occupancy of our | 


citizens incommon. The Nebraska-Kansas bill 
is enacted, and the people of the Territories are to 
‘‘form’’ as they are to ‘tregulate”’’ their “domestic 
institutions.’’ In the North and in the South 
the doctrine is accepted, and eagerly they push 


| forward their respective schemes for colonizing 
Kansas, for now-numbers shall control the insti- | 


| tutions there. 


By river and by land the emigra- 


| tion hastens forward, and the cabin is scaecely 


prepared for shelter before the struggle for power, 


| for control, commences, and itis grasped and held 


| by the friends of the South. 


It is alleged that 
strangers to the soil, Missouri borderers, decide 


| the contest: the reply is, you shall not inquire as 


Not in their right to vote for or | 





to that, or any other matter; the people rule. The 
hasty and surperficial observer declares the South 
has gained an undue advantage over the North, 
and a sound of exultation is heard around us and 
in the distance. Thus bafiled in the Territories, 
will the North, aspiring to executive power, still 


In looking back || 
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of the Democratic party, crippling it for vears to 
come, if not destroying it for the future. Ta such 
an event, where is that strong hand which is to 
lay hold of the rudder and still direct the ship of 
State, freighted with the hopes of mankind, in her 


| course of material greatness and increasing glory ? 


What, in that day, will constitute the break water 
against which fanaticism shall dash in its wild 


| fury, as the hurricane may bear it from the North 
| orthe South? How will then fare the Union, with 
_ which we are everything, without which we are 


| formed their work? that the principal ma 


adhere to that sovereignty which has failed her? || 
| She must do so, or abandon her long-cherished 


object. The pledge is presented to her; she 


accepts it boldly, and repeats to the world what | 


the faint-hearted believe is to degrade her free-born 
and undaunted sons: 
* We recognize the right of the people ofall the Territo- 


| ries, including Kansas and Nebraska, acting through the 


legally and fairly expressed will of the majority of actual 
residents; and whenever the number of their mbhabitants 
justifies it, to form a constitution, with or without domestic 
slavery, and be admitted into the Union upon terms of per- 
fect equality with the other States.’ 

There is a hand-to-hand encounter. Now, 
again, the cry, as one of victory, resounds through- 
out the land, ‘* the will of the majority, legally 
and fairly expressed, shal] be the law of the Ter- 
ritories.”’ It is barely uttered before an attempt 
is made to stifle it; for in the far Northwest the 


| South has been outcolonized, and slavery is likely 
| 


I will read an extract 


the ease in Kansas. The most violent struggle this country | 


ever saw, upon the most important issue which the Consti- 
tution is to determine, has been going on there for several 
years, between parties so evenly balanced that both claim 
the majority, and so hostile to one another that numerous 
lives have been lost in the contest. Under these circum- 
stancesethere can be no such thing as ascertaining clearly 
and without doubt, the will of the people in any way except 
by their own direct expression of it at the polls. A consti- 
tution not subjected to that test, no matter what it contains, 
will never be acknowledged by its opponents to be anything 
but a fraud.’ * * * * * ‘** We do most 


devoutly believe that unless the constitution of Kansas be | 
submitted to a direct vote of the people, the unhappy con- | 
troversy which has heretofore raged in that Territory will | 


be prolonged for an indefinite time to come.”? 


[tis noanswer to all this to say that other States 
have been admitted into the Union without sub- 
mitting their constitutions to a popular vote. 
would not be an answer if such had been the case 
with each and every one of the eighteen admitted 
States. If there were athousand precedent cases 
of States so admitted, where there was no scrious 
dispute umong the citizens as to the particular 
lorm of their institutions, they would fall short of 


It | 


affording an argument for the admission of one | 


where such difficulty does exist. Kansas is a case 
Standing by itself; it has no parallels; it is not to 
be illustrated by precedent. Its feature are pecu- 
‘ar—anomalous; and the circumstances surround- 
ing it such as never before surrounded the in- 
choate State. To it popular sovereignty most 
specially applies. Congress, the dominant polit- 
ical party, the President of the United States, the 


rerner of the Territory, all declared the people | 
should have just such republican institutions as | 


they might desire. All 
thes people now ask that such vote may indicate 

“ey Wishes. All sovereignty resides in the peo- 
pie, and no admitted principle refuses its exercise 


ooked to a vote of the | 
eo as the means to determine the popular will. || 


| to be excluded from the soil. 


We were not pre- 
pared for this; for if the act of a minority, or, at 


best, a doubtful majority, can, for the time, es- | 


tablish a domestic institution, an actual majority 
should be able to form and regulate and perpet- 
uate other or all domestic institutions. 

The Democratic party and the President were 
honest in their support of popular sovereignty. 


| This was not only the case before, but after the 


election. Onno other hypothesis can you account 
for their early, distinct,and repeated avowals of it. 
The President intended to enforce it in Kansas 
literally and truly. There had never been but one 
interpretation given to it by the party of which he 
was, the head, and he understood it clearly. It 
was, that the fundamental law, the constitution, 
which gave form and regulation to their institu- 
tions, all their institutions, should not be imposed 
upon the people until sanctioned and adopted by 
a vote of the majority. If such was not the case, 
how came it that the President did not at once re- 
pudiate the action of Governor Walker in giving 
assurance that the Lecompton convention must 
submit their constitution to a vote, or it would be 
rejected by Congress? How could he pass over 
this sentence, in the address of that officer to the 
people of the Territory, without notice ? 

* Kansas never can be brought into the Union, with or 
without slavery, except by a previous solemn decision, 
fully, freely, and fairly made by a majority of her people, in 
voting for or against the adoption of the State constitution.’ 


It must be conceded that the President approved 


of Governor Walker’s course, and that it required 
| him to do so to make his own course consistent, 


and the party true to their avowals. 

I here leave the discussion. I am unwilling to 
repeat points raised in the earlier portion of my 
remarks, toassist this branch of my argument, and 
I do not think it necessary to do so. I can only 
use this general expression, that, in my opinion, 
the course now recommended to us by the Presi- 
dent in his message is unjust to, because incon- 
sistent with, himself, and would, if carried out, rob 
the Nebraska-Kansas act of its vital principle, and 
stand as an accusing record against the good faith 


nothing? 

Do you believe you can satisfy the country of 
the propriety of planting slavery on that soil, 
from which the Missour? compromise excluded it, 
upon the newest doctrine that it should be left 
to the laws of climate and production alone, and 


|, that neither of these will exclude it? that popu- 


lar sovereignty, applied by the legislation of 1854 
to the rule of the Territories of the United States, 
may be trampled under foot upon the pretense that 
forms of law have been duly observed in estab- 
lishing it? that popular elections may be carried 
under solemn guarantees to the voter, and all 
pledges be broken the moment they have per- 
in- 
struct theagent, and theagent, by faithfully obey - 
ing the instructions given, shall render himeclf 
obnoxious to the just indignation of his supe- 
rior? that that Territory is self-governed whose 
highest law is made and riveted upon it by a con- 


| vention in whose composition one half the Terri- 
| tory was unrepresented and disfranchised, whiclr 


was ordained by a Legislature never acknow!l- 
edged because never elected ? in short, that all is 
well, and that principle and faith are inviolably 


| kept in Kansas, when they know that nine tenths 


of her citizens, acting together, are unable to pre- 
vent the adoption of insututions which they never 
can acknowledge without disgrace ? 

Do you believe you can satisfy the country of 
allthis? I tell you here to-day plainly that the 
northern Democracy never will be able to satisfy 
northern men of these things. Unlike the ancient 


| knight, those who support this strange policy will 


be known, although, they may change the color 
of their armor at every charge they make here- 
after. The time has come at last, and not too 
soon, when a new requisition will be made by 
northern constituencies—an earnest and manly 


| defense of northern honor and of northern rights, 


whilst giving the utmost demands of justice to 
their brethren of the South. If unpardonable to 
insist upon so much equality, then we have 
reached the end of national platforms, and the 
beginning of sectional Presidents—to my mind the 
last calamity to be survived; for then will begin 
those acts of aggressive interference which, lead- 
ing to protracted and desolating wars, must end 
in establishing among children of the same blood 
the cruel relation of conquerorand captive. 

Mr. SHERMAN, of Ohio, obtained the floor. 

Mr. LETCHER. I rise to a question of order. 
My point of order is this: that I addressed the 
Chair before the gentleman from Ohio even rose. 

The CHAIRMAN. The Chair thinks other- 
wise, 

Mr. LETCHER. Does the Chair so decide? 

The CHAIRMAN. The Chair does so decide. 

Mr. LETCHER. Well, lL appeal from the de- 
cision of the Chair, and leave it with the House 
to say whether I was not the first to address the 


| Chair. 


| the floor, [ will proceed. 


Mr. BOYCE. I hope my friend from Virginia 
will not press his question of order. He has fre- 
quently had the floor when he was not entitled to 
it. Itdas been usual for the Chair to regulate the 
matter of assigning the floor as he pleases. 

Mr. LETCHER. [do not know that I ever 
got the floor when I was not entitled to it. Ido 
not withdraw my appeal. I addressed the Chair 
clearly before any other member; and I[ insist that 
I shall be assigned the floor. 

Mr. SHERMAN, of Ohio. If I am entitled to 
If not, I will give way. 

Mr. HOUSTON. I hope my friend from Vir- 
ginia will withdraw his question of order. Itis 
really a question of fact, and [ suggest to the gen- 
tleman that he submit to the ruling of the Chair 
in this respect, on the ground that the Chair has 
the right to determine. I do not suppose that it 
is generally done very fairly. 1 think it is the 
general understanding that there shall be a farm- 
ing out of the floor as the Chair chouses to reg- 
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ulate it for the purpose of making speeches in | committee has no control. The gentleman from 


committee. The gentleman from Virginia knows 


this very well, and [ hope he will withdraw his | 


question of order. 


The Chair will have the rule governing the sub- | 


ject read. 
The 33d rule was then read, as follows: 


‘ 


‘33. When two or more members happen to rise at 
onec, the Speaker shall name the member who is first to 
Fpeak.?? 

Mr. LETCHER. Very well. Now the ques- 


tion of order I raise, is, that I addressed the Chair 


THE C 





doom 
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Ohio has the floor. 


Mr. SHERMAN, of Ohio. Mr. Chairman, it 
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is with some reluctance that J rise to speak to a | 
question not now directly before the House. But, | 


sir, as I know that the Lecompton constitution 
will soon be presented, and that an carnest effort 
will be made to admit Kansas into the Union as 
a State under it, I avail myself, for the first time, 


| of the laxity of the rules in the committee, to state 


before the gentleman from Ohio, and am there- | 


fore entitled to the floor 
Mr. PHELPS. Under this rule I hold that it 


has been the uniform practice of the House for 


the Speaker to assign the floor to whomsoever he | 
This has been the ruling in the House, || 


While I would like to hear | 


secs fit. 
and in committee. 


my friend from Virginia upon the subject under | 


discussion, I cannot go with him in reversing the 
wractice and rule of the committee. 

Mr. NICIIOLS. I ask the gentleman to give 
way for a moment and allow me to submit a 
proposition to the committee. 

Mr. SHERMAN, of Ohio. 
the floor I desire to know it. 

Mr. LETCHER. 
addressed the Chair, and the Chair should have 
recognized me. 

Mr. SHERMAN, of Ohio. 
man from Virginia to order. 

Mr. LETC iH ER. Tam certainly upon the floor 


upon my appeal, and I mean to have a vote upon 
it 


‘The CHAIRMAN. 


the gentleman from Virginia is out of order. 


If I am entitled to 


I call the gentle- 


my opinions upon that subject. Another reason 
why engage in this debate is, that I have received 
from the Governor of Ohio the resolutions of the 
Legislature of that State, requesting me, as one of 


|| the Representatives, ‘* to vote against the admis- 
sion of Kansas into the Union under the Lecomp- 


ton, or any other constitution, that has not pro- 
ceeded from the people by a clear delegation of 
power to the convention to form and put in opera- 
tion such constitution, without a further sanction 
of the people, or which has not been submitted 
to, and approved by, a vole of the people.” 


This request is entirely consistent with my sense | 


| of duty, with the wishes of the Republican party, 


I am upon the floor. I first | 


The Chair decides that | 


Mr. LETCHER. Have not I the right to take | 


an appeal? 


The CHAIRMAN. The gentleman has the 


right to appeal from the decision of the Chair; but | 


the appeal is not debatable. 
Mr. SEWARD. I rise to a question of order 


—that an appeal cannot be taken from the decis- | 


ion of the Chair upon such a question. 


The CHAIRMAN. 


The Chair overrules the | 


question of order of the gentleman from Georgia. | 


The gentleman from Virginia has, in the opinion 
of the Chair, the right to take an appeal. 

Mr. SEWARD. 
has no right to take an appeal, and that the Chair 
should not entertain the appeal. 

The CHAIRMAN. 
question of order. 

Mr. BRANCH. 
rise. 

Mr. WASHBURN, of Maine. 


question of order. 


I move that the committee 


I rise toa 


and cannot obtain it without the consent of the 
gentleman from Ohio. 

‘The CHAIRMAW. Does the gentleman from 
Ohio yield for that purpose? 

Mr. SHERMAN, of Ohio. No, sir. 
way for nothing but the question of order. 

The CHAIRMAN. Does the gentleman from 
Virginia insist upon his appeal? 

Mr. LETCHER. 1 do insist; and before the 
vote is taken, I ask the Chair to state whether I 
was not the first to address him? [Loud cries of 
** Order!’ and confusion. 

The CHAIRMAN. The Chair willbe allowed, 
as itis lis privilege, to make a statement. 


question of order raised by the gentleman from 


I give 


Virginia invelves a question of fact which the | 


committee is to decide. In awarding the floor to 


The Chair overrules the | 


The gentleman from North | 
Carolina has not the floor to make that motior, | 


I insist that the gentleman | 


new States. p 
eral power is, that no new State shall be formed | 


and the general sentiment of the people of my 
native State. 
Democratic caucus; at any rate, it recvived the 
unanimous vote of the Democratic members of 
the Ohio Legislature. Although I[ seldom speak 


| for that party, or act with it, and owe it no alle- 
giance, yet, in this case, it will give me great 
| pleasure to comply with the request. 


There have been so many irritating incidents 


connected with Kansas from its organization as || 


a Territory, that it is difficult to discuss any ques- 
tion relating to it with due moderation and tem- 
per. We have been compelled, as legislators, 
again and again to examine the disgracetul events 
which compose its history. Though these were 
for a time disputed, few among us would risk their 
reputation by doing sonow. The irritation of the 
past is increased, rather than diminished, by the 
application now made to admit Kansas into the 
Union as a slave State, against the recent vote 
and the known will of a large majority of her 
people. 

This application comes to us with the sanction 
of the President, and it is our duty to examine it 
with the attention its importance demands. The 
Constitution of the United States gives to Con- 
gress, and to Congress alone, the power to admit 
The only qualifications to this gen- 


It is said to be the product of a | 





January 28, 
| with their sanction and approval; and j 
/caninform This simple principle was stated 


cee in the Senate of the United States, 


“It has been our practice heretofore to treat our inf; 
Territories with parental care, to nurse thein with Kindy a 
and when they had attained the age of manhood, to aden 
them into the family without requiring from them a me 
adherence toforms. The great questions to be decidedae 
Do they contain a sufficient population? Have they ado ne 
a republican constitution? And are they willing to An 
the Union upon the terms which we propose? If so all the 

| preliminary proceedings have been considered but om 
forms, which we have waived in repeated instances. Tho 
are but the scaffolding of the building, which is of no fan 
ther use after the edifice is complete. We have pursue 
this course in regard to Tennessee, to Arkansas, and eye 
to Michigan.” . 





Such, sir, were the opinions of the Presiden; 
twenty-three years ago; and I propose now tp 
examine how far these precepts have been applied 
| to Kansas. Has she been treated with Parental 
| care? Has she been nursed with kindness? Hay, 
her people adopted this constitution? Are y, 

asked to waive forms and technicalities, and com. 

ply only with the will of her people? Sir, thes. 
_ questions embrace the whole merits of the ropo- 

sition before us, and their true answer will choy 
how great a wrong we are called upon by the 
President to perpetrate. 
_ And here, at the outset, I will state the radica! 
| difference between those with whom I act and tha: 
| portion of the Democratic party who, with us, 
oppose this constitution. They insist that the ter. 
ritorial government established by Congress was 
subverted with fraud and violence; that the go- 
called first Legislative Assembly was a usurpa- 
tion, which no recognition could cure—one which 





| it was a patriotic duty of the people to resist and 
overthrow, peaceably if they could, forcibly if 
they must, and which, in fact, has been practi- 
cally overthrown; that the convention was a mere 
emanation from the usurpation, and, therefore, 
not entitled to any consideration whatever. On 
the other hand, those who agree with the dis- 
tinguished Senator from Illinois, [Mr. Dovetas,] 
recognize the convention asa legal body, and base 
their opposition to the constitution wholly upon 
the refusal of the convention to submit the consti- 
tution toa vote of the people. Sir, Ladmire the bold- 
ness and ability shown by that Senator in main- 
taining his position. Ican appreciate the indignant 
earnestness with which he seeks to defend the act 
of which heis the author. He has placed himself 
in the breach, and has risked his reputation and 


| 


within the jurisdiction of any other State, nor || hopes in the future by the effort to secure to the 


by the junction of two or more States or parts of 


|, States, without the consent of the Legislatures 


of the States concerned, as well as of Congress. 
This provision of the Constitution is the only one 
that refers exclusively to the power to admit new 
States. That which guaranties to every State a 


republican form of government applies to the old 


| States as well as the new; and, therefore, if an 


| of the old States should so radically change their 


State constitution as to adopt other than a repub- 


the gentleman from Ohio, the Chair acted hon- | 


estly, according to the best of his judgment? He 
assigns the floor to the gentleman from Ohio; 
and from this decision the gendeman from Vir- 
ginia takes an appeal. 

Mr. LETCHER. DoT understand the Chair 
to state that he saw the gentleman from Ohio 
first? 

The CHAIRMAN. 

Mr. LETCHER. 
veal, 

Mr. NICHOLS. I now ask the consent of my 
colleague to submit a proposition to the commit- 


The Chair so stated. 
Then [ withdraw my ap- 


\| 
i 


| jurisdiction an 


lican form of government, the guarantee would 
| require the interference of the United States. It 


is but a part of that section which secures all the 
States against invasion and domestic violence. 


| Asagainstthe old States it could only be enforced 
by military power; but as against a State apply- 
| ing foradmission it would be enforced simply by 


| refusing the application. 
The | 


It does not limit the 
general power to admit new States; but is one of 


/many reasons which, if true, would justify Con- 
gress to refuse the application. 


The general power to admit new States is in- 
dispensably necessary in our system of govern- 
ment. The framers of the Constitution wisely 
considered that it might be trusted to Congress 
as the direct representative of the States and the 
pe i _ It is a power that never has been abused. 

Juder it eighteen States have already been ad- 
mitted; and the Old Thirteen have, by peaceful 
constitutional promos, extended the national 

institutions over thirty-one sister 
States, extending from the Atlantic to the Pacific, 


, and from the St. Croix to the Rio Del Norte. 


_ And, sir, during this peaceful progress, no par- 
ticular forms have been imposed upon the new 


tce in reference to the extension of time for this |! States. The application need not come from the 


debate to proceed. 
can'tdo that!’ 


[Cries of * Order!” “* You | 


The CHAIRMAN. The Chair decides that | ; procl 
the extension of time is asubject over which this | new States; that it embody their will; is presented |; 1854 to excuse the repeal of the Missouri compro 


territorial government; it need not be authorized 
by a previous enabling actof Congress. It is only 
necessary that it emanate from the people of the 


| people of Kansas a fair vote upon the adoption ofa 
| constitution. He has portrayed in striking colors 
| the fraud and special pleading by which a reck- 
less cabal in the Territory, aided by the President, 
seek to establish a constitution, in utter disregard 
of the will of the people. For this I admire hin, 
and the country has given him the full measure 
of praise. But, sir, we cannot forget that he was 
the leading spirit in the repeal of the Missouri 
compromise, the cause of all the strife that fol- 
lowed; that when the territorial government was 
usurped by means of armed invasions, he ex- 
cused, palliated, and defended them; that when 
the people of the Territory complained of fraud 
/and outrage, he met them with denial, or, when 
that became impossible, with sneers and ridicule. 
All the reckless acts of the administration of Pres- 
ident Pierce found in him their ablest defender; tt 
was his influence that secured the election of Pres- 
ident Buchanan; it was his opposition in the Senate 
that procured the defeat of the acts of the last House 
of Representatives, intended to secure to the people 
of Kansas their admitted rights. Even after it was 
shown that the faction whose acts he had main- 
tained could command less than eighteen hundred 
votes in favor of members of a constitutional con- 
vention, after more than half the counties in the 
Territory were entirely disfranchised—he still 
maintained their authority. It was not until this 
faction was overthrown, in October last, that the 
Senator recurred to what he now declares to be the 
fundamental principles of the Kansas-Nebraska 
bill, that the will of the people shall govern. We will 
not stop to inquire why, through so many years of 
misrule and violence, this principle was held in 
abeyance; why it was not applied when Missour! 
furnished the legislators and voters of Kansas; 
_ why the Army of the United States was necessary 
to restrain it? This theory was proclaimed !" 
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mise. We have been steadily and earnestly en- 
.avoring to secure to the people of Kansas this 
ues = 


ret, and have, throughout the contest, been op- | 
sod by three formidable powers—a large portion | 
pos a 


the citizens of Western Missouri, the Army of 
che United States, and the Democratic party, led 
by none more ably than the Senator from Illinois. 
Weare happy, Sir, that our principles are now 
approved by a many citizens of Missouri—that 
ye do not fear the Army—and that we shall here- 
fer have the benefit of the votes and influence, as 
well as of the theories, of a large portion of the 
»nocratic party. 
ae be understood that the Repub- 
lican party stands now where it has stood from 
the beginning. While we maintain the power of 
Congress over the Territories, yet, ever since this 
power Was SO unwisely surrendered in the organ- 
zation of the Territory of Kansas, we have felt 
‘hat, from the character of the Senate, this power 
could not be exercised until Kansas would apply 


for admission as a State; and therefore we ac- | 


We have | 


cepted the contest before the people. 
steadily maintained that the popular will must not 


be defeated by fraud and violence. We have per- | 
sistently demanded a fair vote,a fair election, and 


have shown conclusively that in such an event 
the contest in Kansas would be settled as we 
wish it settled—in favor of free institutions, 


But it was obvious from the beginning that | 


those who provoked this contest would not sub- 
mit to the will of the people. While proclaiming 
popular sovereignty they uniformly overthrew it 
by fraud and violence. On the other hand, the Re- 
publicans in Kansas, while insisting on the power 
of Congress, uniformly demanded a fair election, 
and only resisted a palpable usurpation. he 
first legislative election was held on the 30th day 
of March, 1855. Both parties were prepared to 
contest it at the polls. 


Territory, scattered over a large region of coun- 
try, and, as was conclusively shown by proof, 
these electors would, if left to their undisturbed 


choice, have sent to each branch of the Assembly | 


They 


a majority in favor of free institutions. 
would have practically reénacted the Missouri 


restriction, so far as Kansas was concerned, and | 


thus have practically restored this question to 
where it was prior to 1854. Butto defeat this re- 
sult, and no other, (for no other motive could have 
induced the act,) an organized movement was set 
on foot in Western Missouri. It was gathered 
in secret lodges; and assuming the form of a mil- 
itary force, it invaded the Territory of Kansas. 
Companies of men were arrayed in irregular par- 
ties and sent into every council district in the 
Territory, and into every representative district 
butone. They went to vote, and with the avowed 
design to make Kansas a slave State. 

I do not propose to spend any time in detailing 
events So familiar to the country, and so disgrace- 
ful to our national honor. It is sufficient to say 
that the poll-books of the election show that six 
thousand three hundred and seven votes were 
cast; and that of these only eight hundred and 


ninety-eight are shown on the census rolls as legal | 
Four thousand nine hundred and seven | 


voters, 


were proved to be residents of Missouri. The res- 
idence of about five hundred was not conclusively 


shown, but many of them were no doubt settlers | 


who had arrived in the Territory after the census 
was taken. By these means the candidates voted 
for by the Missourians, many of whom were then 
“tizens of Missouri, were thrust upon the people 


of Kansas asa Legislative Assembly, armed with || 


ull the power conferred upon the people by the 
organic law, i 
Was the highest patriotism to war against with 
“very means with which the God of nature has 


lurnished a free people. It was a declaration of | 


War, to resist which the law of nations and the 


right of self-preservation authorized the use of | 


‘tratagem, artifice, and open force. 


These principles are recognized in Grotius, the | 
ighest authority on the law of nations, and are || 
y for the maintenance of republican in- | 


nhecessar 


‘ututions. And, sir, the people have only been 
restrained by prudence ar the power wielded by 
- national Execytive. Submission was out of 
‘ie question. I regard it as the highest compli- 
a I can pay that people, that, from the 30th 
of March, 1855, to this hour, they have never 
‘hought of submission; but have, in various ways, 


here were then but two || 
thousand nine hundred and five legal voters in the | 


It was a USURPATION, sir, which it | 


resisted and paralyzed the usurpation, and have 
now completely overthrown it. The only fault 


avail themselves of even the forms of bogus law 
to overthrow the substance. In a war like that 
inaugurated on the 30th of March, I would not 
chaffer about the means, but keep only in view 
the great principle of our fathers, that resistance 
| to tyranny is submission toGod. Amidst all the 
| denunciation that has been heaped upon the free- 
| State men of Kansas, | desire to record my firm 
conviction that they have, by their prudence and 
courage in resisting and overthrowing usurpation, 
done more to secure our republican institutions 
against fraud and violence than any other portion 
ot the people of the United States since the form- 
| ation of our Government. They exemplified the 
| declaration of the Kansas committee, that * it 
is not to be tolerated that a legislative body thus 
elected should assume or exercise any legislative 
functions; and their enactments should be regarded 
as null and void.”’ 

Sir, they never were of any practical force, 
and from the beginning have been met with an 
open, organized resistance. If you attempt to 
| continue them, by adopting this constitution, you 
| Must prepare to enforce them by arms, and by a 
contest in which every principle of your Govern- 
ment, and every aspiration of liberty, will be 
| against you. 


which have been resorted to. 
organization of a government emanating directly 
from the people, and in hostility to the usurpa- 
tion. This*was commenced immediately after 
| the invasion, by a memorial to Congress. But 
as this body was not in session, steps were soon 
taken to organize a State government, prepara- 
| tory to admission into the Union as a State. The 
first general meeting of the people was held at 
Lawrence, on the 15th of August, 1855, and was 
followed by other popular assemblies. These 
resulted in the election of members of a consti- 
tutional convention, which met at Topeka on the 
23d of October, and framed a State Constitution. 
This proceeding, like any other effort of the peo- 
l ple to form a State government, was necessarily 
| Inoperative until it received the sanction of Con- 
gress; und was so regarded by those who took 
|partin it. It was, however, regular and fair— 
| every stage of it receiving the sanction of the 
poe. From that time to this it has continued 
| by regular-elections; and now, when the usurpa- 
| tion has passed away, isin session, and may pro- 
| nounce the requiem of its adversary. 


, and after full debate and examination a bill ad- 
| mitting Kansas as a State under the constitution 
| adopted at Topeka, passed this House on the 3d 
|! of uly, 1856, by a vote of 99 yeas to 97 nays, 
|| but was defeated in the Senate. 

The Topeka movement always kept within the 
bounds of law. While it acted in open defiance 
of what was called bogus laws—namely, the en- 
actments of the usurping Legislative Assembly— 
_it scrupulously respected the acts of Congress. 

Its proceedings were only to take effect in case the 
application for admission as a State was granted 
by “ongress. If, however, the bogus laws had 
been generally enforced, a code of laws would 
| have been adopted under the Topeka constitution, 
| and « collision would have been inevitable. 
|, was known to Governor Walker and the pro- 
| Slavery leaders, and tended much to check any 
attempt to enforce the bogus laws. 

Another mode of resisting this usurpation was 
| by a refusal to pay taxes, or to obey the alleged 

laws in any way. 
|| tyranny is a familiar one in the history of every 
free Government. Hampden refused to pay ship 
money, andalthougha facile judiciary held itlegal, 
yet his steady resistance contributed to the over- 
throw of Charles 1. Our revolutionary fathers 
| refused to recognize the claim of Parliament to 
| levy taxes upon its colonies, and entered into non- 


ures to defeat the taxes, before the final resort to 
| war. And so successful. were the people of Kan- 


the amount of taxes collected would not pay half 


many of fhe active agents of the usurpation have 
‘| impoverished themselves in the vain effort to en- 
' force the law. Inmost civil contests the judges are 
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I have to find with them is, that they hesitated to i 


There are but three modes of resistance, all of | 
The first was the | 


y. The ap- | 
| plication foradmission was presented to Congress, | 
| 


This || 


This mode of resistance to | 


importation agreements and various other meas- | 


sas in this mode of resistance, that, to this day, || 


| the expenses of the collection; and it is said that | 
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the subservient tools of the executive power. Such 
| was the case in the revolutions in England, and 
in our own revolutionary struggle. Such has re- 
peatedly been the case under the Constitution of 
| the United States. The judges in Kansas are no 

exception to the rule. They are appointed by the 

President, hold their office at his pleasure, and 

uniformly upheld the worst acts of the usurpa- 

tion. But in vain did they exercise their judicial 
power to enforce the bogus laws. 
| ‘The only mode by which those laws could be 
| enforced was by the employment of United States 
troops. The military power was the only effect- 
ive instrument. Shannon, Woodson, Geary, and 

Walker, as Governors of Kansas, were in turn 

compelled to acknowledge that they could not en- 

force the laws excepthy the troops. Other means 
| were tried in vain. A call by a civil officer for 

a posse comitatus only brought to his aid the citi- 
| zens of an adjoining State. In two important 

instances—in December, 1855, and in September, 

1856—the strange spectacle was presented of 
armed bodies of men marching from Missouri into 
| Kansas, toaid inenforcing alleged laws in Kansas 
which the people of that Territory repudiated and 
_ resisted with open ferce. This singular proceed- 
| ing, ifit had been persisted in, would have lit up 
the flames of civil war from one end of the Union 
to the other. Although the contest was unequal, 
the people of Kansas never yielded to this inva- 
sive force; and in all cases the invaders made a 
sullen retreat without accomplishing their pur- 
poses. But wherever the troops of the United 
|| States appeared, then the people could yield with- 
| out dishonor. However excited, they never re- 
sisted the majesty of the United States Govern- 
| ment 
The submission was to the United States au- 
thorities, but never to the usurpation. ‘The only 
| government existing in Kansas was a military 
government, and the usurpation was utterly over- 
thrown by the voluntary action of the people, ex- 
cept so far as it was sustained by military power, 
That such was the condition of affairs in Kansas 
is shown fully by the documents submitted to us 
by the President. 
| Governor Geary, in his letter to the President, 
of November 22, 1856, says: 

“Wien IT arrived bere the entire Territory was declared 
by the acting Governor to be in a state of insurrection; the 
civil authority Was powerless, and so complicated by par- 
tisan affiliations as to be without capacity to vindicate the 
majesty of the law, and restore the broken peace.”’ 

Governor Walker, in his letter to the Secretary 
| of State, of July 20, 1857, says: 

* There is imminent danger, unless the territorial gov- 
ernment is sustained by a large body of the troops of the 
United States, that, forall practical purposes, it will be over- 
! thrown or reduced to a condition of absolute imbecility. I 

am constrained, therefore, to in'orm you that, with a view 

to sustain the authority of the United States in this Terri- 

tory, itis indispensably necessary that we should bave im- 

mediately stationed at Fort Leavenworth at least two thou- 

eand regular troops, and that General Harney should be re- 
| tained in command. These troops, as far as practicable, 
| should consist mainly of dragoons, as celerity of movement 
to different points is very inportant. We should also have 
at least two batteries, including Sherman's battery now at 

Fort Snelling.” Fj . ” ° ° » . 

** Permit me, before closing this communication, to renew 
my statement that such jis the revolutionary condition of 
affairs in Kansas, that the territorial government is in im- 
ininent danger of overthrow, if LT am not sustained by at 
least two thousand troops, chiefly dragoons, and two bat- 
teries. ‘The presence of such a body of troops would prob- 

' ably prevent a conflict.”’ 

Again, in his letter of August 3d, 1857, he 
|| urges a reinforcement to the already large body 
of troops in the Territory: 

“It is néw, however, clearly ascertained that, but for 
this prompt movement Of the troops to Lawreuce, insurre -- 
tionary local governments, by towns, cities, and counties, 
would have been organized ere this throughout the Terri- 
tory. The spirit of insurrection, of resistance to the laws, 
| and te the territorial government, still pervades Kansas, 
| and manifests itself iu their newspapers, in violent ha- 
rangues, in the enrollment and drilling of their troops, and in 
open threats for the use of the insurgent forees at the Octo- 
ber election. Menaces, indeed, have been made in the most 
|| public manner, to drive the coustitutionual convention hy 
foree in September next from Lecompton. Under these eir- 
cumstances, it becomes my duty to renew iny requ ‘st, £0 
often made, that two thousand regular traop:, chiefly mount- 
ed men, should be sent immediately into Kansas, together 
with two batteries.” 

The Secretary of State, by his letter of Sep- 
| tember 1, 1857, acknowledges the necessity of « 
|| military force: 

i} a tat 

|| “ Tlearn from him [the Secretary of War] that, in addition 
1 to the four companies now in Kansas, eighteen companies 
|} are on the march for that Territory, and that fourteen ober 
'' eompanies have been erdered for the same destination, 
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making thirty six companies in the whole, and comprising a 
force of about two thousand men. I cannot anticipate a 
state of things which can render a greater force than this 
necessary Lo the assertion of the supremacy of the law in 
Kansas.”’ 

Thus it appears that the usurpation, commenced 
by the invasion of March 30, 1855, was reduced 
to ulter imbecility, except so far as it was sus- 
tained by the military power. 

It only remains to record its final overthrow. It 
had sought to perpetuate its power by appointing 
ail the local officers—sheriffs, clerks, justices, &c. 
But by the organic law the House was elected for 
one year, and the Council for two years. In vio- 
lation of law this time had been extended, prac- 
tically, for near three years. The Council elected 
in March, 1855, held over until] October, 1857 ; 
so that, during all this period, the rights secured 
to the people by the organic law were suspended. 
The election in October, 1857, was the first mo- 
ment they could resume their rights without an 
opea resistance to United States troops. But so 
bitter was the hostility of the people to the usurp- 
ation that they feared their voting might be con- 
strued into some kind of an acknowledgment of 
18 legality. Rather than make this, even by 
inference, they would have put in force the To- 
peka constitution, But they were relieved from 
any appearance of yielding by the authoritative 
declaration of Governor Walker, in his speech, 
inade at Topeka in June, 1857: 

“In October next, not under the act of the Territorial 
Jegi-lature, but under the laws of Congress, you—the whole 
people of Kansas—have a right to elect a Delegate to Con- 
gress, and to elect a ‘Territorial Legisiature.”’ 

‘It is true that Governor Walker subsequently 
attempted to qualify this language by inserting 
the important bat ‘‘only,’’ so that it would 
read: **In October next, not onLy under,’’ &c. 

This was a mere evasion. 
no right under the legislative enactments, but de- 
nied their legality. The act of Congress gave 
them a right to elect a Legislature; and the only 
laws of the Territory they recognized were the 
Constitution of the United States and the acts of 
Congress. Their position was entirely consistent 
with the formal proclamation of Governor Walker, 
of September 10, 1857, in which he says: 

* The people of Kansas have now, therefore, an oppor- 


The people claimed | 


tunity, in conformity with the Constitution of the United | 
States, the organic act of Congress, and the laws of this 


‘Territory, to decide, by the elective franchise, the choice 
of their delegates to Congress, their Territorial Legislature, 
and ali their county officers.”’ 

The question of voting at the October election 
was fully considered by conventions of the people, 
at allof which the authority of the Legislature was 
denied. 

Thus, at a convention of the people, held at 
‘Topeka, on the 15th of July, 1857, the following 
resolution was adopted: 


“* Whereas, Governor Walker, in his speech at Topeka, | 


as reported in the * Kansas Statesman,’ ot June 9, holds the 
following language: ‘In October next, not under the act 
of the late ‘Territorial Legislature, but under the laws of 


Congress, you, the whole people of Kansas, have a right to | 
elect a Delegate to Congress and to elect a Territorial Le- | 


, 


gisiature :’ and whereas,Governor Walker has on various 
eccasions used similar language: and whereas, under the 


above decision, ‘the whole people of Kansas’ may partici- | 
pate in an election for Delegate for Congress and for mem- | 


bers of the ‘Terrnorial Legisiature without recogrizing the 


validity of avvogus Legislature impdsed upon them by fraud | 


and by force: Theretore resolred— 

* X. That we recominend to the people of Kansas that 
they assemble in mass convention at Grasshopper Falls on 
ihe last Wednesday in August, to take such action as may 
be necessary with regard to that election.”’ 


The delegate and mass conventions, held at) 
Grasshopper Falls on the 26th of August, in pur- | 
suance of this call, passed the following resolu- | 


tions: 


** Whereas, it is of the most vital importance to the peo- 
ple of Kansas, that the territorial government should be 
controled by the bona fide citizens thereof: and whereas, 
Governor Walker has repeatedly pledged bimself that the 
people of Kansas shall have a full and tair vote atthe elec- 
10n to be held. on the first Monday in October, for Delegate 
to Congress, members of the ‘Territorial Legisiature, and 
other officers: Therefore, 

** Resolved, That we, the people of Kansas, in mass con- 
veation assembled, agree to participate in said election. 

* Resoived, That in thus acting, we rely upon the fajthful 
fulfillment of the pledge of Governor Walker, and that we, 


as heretofore, protest against the enactments forced upon | 


us by the votes of the people of Missouri. 
** Resolved, That this mass meeting express their unal- 


terable determination to adhere to the Topeka constitution | 


and government, and that all our action shall be pointed || 


toward setting that government in motion in a legitimate 
manner at an early date.” 


_white man in it, except those traveling on the 
road. 


| 
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without compromise or concession. I need not | 
repeat the results of the election. Itis sufficientto | 
say that the usurpation was entirely overthrown. 
The faction that had so long ruled the Territory, 
could command but two thousand five hundred 
votes; about one half of the invading force from 
Missouri, in March, 1855. But true to its in- 
stincts,itsought tocontrol the elections, by frauds 
at Kickapoo, Oxford, and McGee, of the most 
shameless character. At Kickapoo, near one 
thousand votes were voted, and but a small portion 
were legal. From Oxford, an insignificant village 
in Johnson county, sixteen hundred and twenty- 
eight votes were returned; the names were copied 
in alphabetical order from a Cincinnati Directory, 
and include the names of many well known citi- , 
zens of the State of Ohio, and among the rest that | 
of the Governor of Ohio. The county of John- 
son is part of an Indian reserve not open for set- | 
tlement; I crossed it in 1856, and did not see a | 


Judge Cato, in his letter to Governor 
Geary, of October 29, 1856, says: 
**Johnson county has not as yet had a sufficient white 


population to make either a grand or petit jury, and no busi- 
ness requiring a jury has been done in that county.” 


And yet, in Getober, 1857, more votes were re- 
turned from a single precinct in itthan were cast 


in Leavenworth or Lawrence. Governor Walker 
and Secretary Stanton, who had overlooked this 


important city with so large a voting population, || 


describe a visit to it in their proclamation to 

the people of Kansas, of the date of October 19, 

1857: , 
“ Accordingly, we went tothe precinct of Oxford, (which | 


| isa village with six houses, including stores, and without | 


| President calls upon us to supersede it by a device 


a tavern,) and ascertained from the citizens of that vicinity, | 
and especialiy those of the handsome adjacent village of | 
New Santa Fé, in Missouri, (separated only by a street, and 

containing about twenty houses,) that altogether not more 
than one tenth the number of persons represented to have | 
voted were preseut on the two days of the election, much | 
the smaller number, not exceeding thirty or forty, being 
present on the last day, when more than fifteen hundred | 
votes are represented as having been given. The people of 
Oxtord, as well as those of the neighboring village of Santa 
Fé, were astounded at the magnitude of the return; and 
all persons, of all parties, in both places, treated the whole 
affair with derision or indignation, not having heard the | 
alleged result until several days after it had occurred.”’ 


And yet upon these spurious, fictitious, and 
fraudulent returns, the convention whose action 
we are called upon to indorse, base their appor- 
tionment for members of a State Legislature. 
From the county of McGee returns were sent in 
containing more than twelve hundred votes. This, 
also, was an Indian reserve, with a sparse popu- 
lation, giving in June last but fourteen votes. It 
was an unorganized county, attached for civil pur- 
poses to the county of Bourbon. | 

It was by such means the usurping faction in 
Kansas sought to continue their power; but it was | 
allin vain. A Legislat.ave Assembly, fairly rep- 





resenting the people of iXansas, now wields all || 


legislative power, and is now engaged in extir- | 


pating all traces of the usurpation. || 
And now, sir, whei. popular sovereignty is for || 


the first time practically in force in Kansas, the 


of the usurpation. We are asked to invest the 
very faction thus defeated and overthrown by the 
people, with the power ofa State government based 


/upon the action of the bogus Legislature, and 


frauds and violence of the past. 


pone which has impose 


| her to herself. But, sir, while you cry, ‘* Peace! 
Such was the position of the people, maintained '' Peace!’’ you thrust upon her an organic law, 


upon the subsequent frauds. The legislation of | 


the people is to be defeated by the direct interven- | 


tion of Congress. We are asked to sanction all the 
Sir, heretofore 
this intervention has been confined to the execu- 
tive and judicial departments of the Government. 
It was the Executive power that removed succes- 
sive Governors whenever they exhibited a spark 
of sympathy with the people of Kansas. Itis that 
y upon them Calhoun, 

Zmery, Lecompt, Cato, Clarkson, Murphy, and 
id genusomne. But now the intervention of Con- 
gress is asked to force an organic law upon the | 
people against their will. | 
Sir, you tell us you want peace; that you are | 
tired of Kansas; want time to devote to other | 


great interests of the country. Well, sir, we |) 


take you at your word. Give us peace; leave 
Kansas alone to the enjoyment of that liberty for 
which she has struggled so long and so well. Let 
us take no further thought of her, bat leave 
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which she rejects, and you compel her to resort t 
revolution to overthrow it. While you cry peac ; 

| you station armies all over her prairies to oa 
_ awe her people; and what is worse to a free n... 
ple, you force laws upon her which she reject 
and detests. And, sir, this odious tyranny is 
sustained by a system of technical pleading i 
thy of the age of Littleton or Coke, when goy. 
ernment was based upon the maxim “that thy 
king can do no wrong.’’ Let us examine it. 
‘The President at the outset assumes two pron. 
ositions, neither of which is correct. The first jx 
that the Legislative Assembly is a valid one; th. 
second is, that without express authority of Con. 
gress, it may call a convention, and through ;: 
bind the people to a constitution not submitted i 
them. Here, sir, is no reference to the people; no 


€ peo- 


| reference to their inalienable rights. The doctrino 


of estoppel is thrust in their face, and they are 
required to look to the Territorial Legislature ag 
the source, the origin, the exclusive possessor of 
all their rights. 

The legality of the Territorial Legislature js 
based not upon the authority of the people, but 
exclusively upon the allegation that Congress had 
recognized it as valid. This allegation is thus 
stated in the letter of the President to the Cop. 
necticut clergymen: 

** Ttis quite true that a controversy had previously arisen 
respecting the validity of the election of members of the 
Territorial Legisiature and of the laws passed by them; 


but at the time I entered upon my official duties, Congresy 
had recognized this Legislature in different enactments.” 





Now, sir, I deny that Congress has ever recoe- 
nized the legality of this Legislature; and am sur- 

rised that such an assumption was made by the 
Pesations. 

That President Pierce recognized that Legis. 
lature, and sought to enforce their enactments 
with United States troops, is admitted; but it will 
| be as readily admitted that the President cannot 
| make laws, or impose laws by recognition upon 
the people of Kansas. I admit that the Senate 
recognized that Legislature at the same time that 
many of its leading members, including the pres- 
ent Secretary of State, denounced their acts as 
infamous. But, sir, the Representatives of the peo- 
ple in this House never recognized it as a valid 
one; and as this is an important allegation, | in- 
vite the attention of the House to the action of 
the House during the last Congress. 

The attention of the House was early drawn to 
this subject. Under a resolution of the House, 
adopted on the 19th of March, 1856, a committee 
was sent to Kansas especially charged to exam- 
ine **in regard to any fraud or force attempted or 
practiced in reference to any of the elections which 
have taken place in said Territory, either under 
the law organizing said Territory, or under any 
pretended law which may be alleged to have take 
| effect therein since.’? Upon the report of this 
committee, the bill to admit Kansas as a State 
under the Topeka constitution, already referred 
to, and which was based upon the position that 
the acts of the Legislative Assembly were null and 
void, passed this House. On the 27th of July, 
| 1856, this House, by the decided vote of 88 yeas 
to 74 nays, passed the bill, commonly known 23 


| Dunn’s bill, which denied the validity of the Le- 


' gislature; declared their acts void; provided for 
_ the dismissal of all prosecutions under them; and 
forbid any prosecution for any violation or disre- 

ard of the enactments of that body at any tme. 
This was the deliberate judgment of the House 
and was afterwards constantly adhered to, The 
House, by a great number of votes, refused to 
make any appropriation for the compensation and 
mileage of this Legislative Assembly. This was 
done on the 14th of August, 1856, by the vote of 
90 yeas to 97 nays, and was persisted in until the 
Senate yielded, and the appropriation for that pur- 
pose was stricken from the legislative appropri 
tion bill. I defy gentlemen to point me out any 
law, anywhere, by which the last Congress ®u- 
thorized the payment of money to the first Kan- 
sas Legislature. Itis true that, in the last sessio”, 
in the bill making appropriations for the ordinary 
legislative, executive, and judicial expenses of the 
Government for the year ending June 30, 150° 
the ordinary appropriation was made for the eX 
penses of the Kansas Legislature; but, sir, this 
, money could not be used, without a clear violation" 
_of law, to pay the expenses of the bogus Leg's- 
‘lature. The appropriation was expressly for the 
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vear commencing July 1, 1857, and ending June 
yo, 1858. It was for the Legislature to be con- 
“»ned and held between those dates. Such a Le- 
» was elected, in October last, under the 
-canic law, and is the one now in session. 

~ Months before this appropriation commenced 
-» run, the bogus Legislature had adjourned, and 
ad only sought to propagate itself through a con- 
cegtional convention. And if, sir, the Presi- 
iont has diverted the appropriation for the Legis- 
itive Assembly for the current year, to pay the 
enenses of the old, rejected, dishonored body, | 


gisiature 


-ommenced, he has done it in clear violation of 
.w,and, whatever may be our party predilections, 
should be impeached by this House. 
Sir, this appropriation for a Legislative Assem- 
ily in Kansas for the current year ending June 
4), 1858, during which the illegal Legislature was 
notin session, and the steady refusal of the House, 
fnally concurred in by the Senate, to appropriate 
money for the year during which it was 1n session, 
instead of being construed into a recognition of 
that body, is a decision of both branches of Con- 
gress against its validity. 

Nor can the admission of General Whitfield, 


at the last session, as a Delegate, be construed || 


gto a recognition of that Legislature. At the 
frst session, both he and Governor Reeder were 
rejected, because neither was elected under valid 
jaw, and the House could not determine which 
received the greater number of legal votes. At 
an election in October, 1856, to fill the acknowl- 
edged vacancy, no one was voted for but General 
Whitfield, and no one appeared to claim the seat 
jut him.. Under these circumstances, without 
considering whether the law, under which he was 
elected, was valid or invalid, he might be admit- 
ted; and his admission would raise no .implica- 
tion for or against the law. 

But, sir, the last House did not leave this ques- 
tion to implication. On the 17th day of February, 
1857, it passed, by the decided vote of 98 yeas to 
79 nays, a bill for the relief of the people of Kan- 
sas, introduced by Mr. Grow; the preamble of 
this bill was agreed to by a vote of 95 yeas to 68 
nays. To show the clear, decided repudiation 
by the House of this legislation, I will read the 
preamble and first section 


* Whereas the President of the United States transmitted 
to the House, by message, a printed pamphlet purporting to 
be the laws of the ‘Territory of Kansas, passed at Shawnee 
Mission, in said Territory : and whereas unjust and unwar- 
ranted test oaths are prescribed by said laws as a qualifi- 
cation for voting or holding office in said Territory: and 
Whereas the committee of investigation sent by the House 
to Kansas report that said Legislature was not elected by 
the legal voters of Kansas, but was forced upon them by 
non residents, in violation of the organic act of the Terri- 
tory, and having thus usurped legislative power, it enacted 
cruel and oppressive laws: Therefore, 

* Beitenacted bythe Senate and House of Representatives 
of the United States of Americain Congress assembled, That 
all rules or regulations purporting to be laws, or in the form 
of law, adopted at Shawnee Mission, in the Territory of 
Kansas, by a body of men claiming to be the Legislative 
Assembly of said Territory, and all acts and proceedings 
Whatsoever of said Assembly, are hereby declared invalid, 
and of no binding force or effect.” 


This bill passed the House but a little more 
than two weeks before the adjournment, when 
the President took the oath of office. It was never 
reconsidered, but was the final and deliberate 
judgment of the House. How the President 
could, in the face of this act, assume that Con- 
gress, of which the House is the important part, 
had recognized this Legislature in different enact- 
ments, is beyond my comprehension. Sir, I call 
upon the friends of the President to make good 
ts bold assertion, or the whole string of tech- 
uicalities by which he supports the Lecompton 
Constitution is worse than a broken reed. 

The other assumption of the President—that a 

erritorial Legislature may calla convention, who 
nlay put into operation a constitution without its 
‘uomission to the people—my time will not allow 
iM fully to discuss. The Senator from Illinois 
bes Doveras] has called ita fundamental error, 
which lies at the foundation of the wholeargument 
of the President. With due deference to such high 
authorities, I think the fundamental error is in 
ape ezine the Tewitorial Legislature as having 
an aed atall; but as the Senator is commit- 
will os vs action in the past upon this pojnt, I 
ta this 2 express my concurrence with him, that | 
alia proposition the President has committed 

econd fundamentalerror. And, sir, I wish to | 





ise functions had ceased before the current year 











| : ° Pca “9 iy ae aerate 

| call the attention of the House to the speech 

| the President already quoted. He there says: 

| No Senator will pretend that their Territorial Legisla- 

| ture had any right whatever to pass laws enabling the peo- 
ple to elect delegates to a cunvention for the purpose of 


forming a State constitution. 
on their part.’’ 


Contrast this opinion, twenty-three years ago, 
' which no Senator would then contest, with the 
| message. Then it was an act of usurpation for a 
Territorial Legislature to call aconvention.. Now 
a Territorial Legislature is so potent that Con- 
gress cannot require the constitution to be sub- 
mitted to the people. Then the usurpation was 
utterly void unless sanctioned by the people. Now 
it 13 SO potent as to override the will of the people. 
| But passing this singular inconsistency, I desire, 
for the few minutes I have left, to call the atten- 
tion of the House to the history and character of 
the Lecompton convention. 


not to be found in any dictionary, but it expresses 
my meaning) Legislative Assembly of Kansas. 
It was passed by that body just two days after 
the House, by a decisive vote, declared its acts 
| invalid, and of no binding force or effect. Every 


| act to be done under it was to be done by its crea- 
| tures—persons selected, not by the people, but 
by it. ‘The sheriffs and probate judges, or depu- 
| ties appointed by one of them, were to make the 


vote unless his name was upon the list. The whole 
election was to be managed, controlled, and re- 


tion was attained by an illegal election. Thus the 
eople had no control over the election; and even 


their authority would have cast suspicion upon 
their acts. But the act was not obeyed by them. 


| counties were named as election districts for delegates to 
the convention. In each and all of these counties it was 
required by law that a census should be taken and the voters 


| the convention should be apportioned accordingly. In nine- 
teen of these counties there was no census, and therefore 
| there could be no such apportionment there of delegates 
based upon such census. And in fifteen of these counties 
there was no registry of voters. These fifteen counties, in- 
| cluding many of the oldest organized counties of the ‘Ter- 


| egates to the convention. 
, the fact that the Territorial Legislature appointed all the 
| sheriffs and probate judges in all these counties, to whom 
Was assigned the duty by law of making this census and 
| registry. ‘hese officers were political partisans, dissenting 
from the views and opinions of the people of these counties, 
as proved by the election in October last. These officers, 


| and did not give a single vote at the election for delegates 
to the constitutional convention. These nineteen counties 
| in which there was no census, constituted a majority of the 


ber election, even with the six months’ qualification, than 
the whole vote given to the delegates who signed the Le- 
compton constitution on the 7th November last.’? 


The registry law was executed, and voters 


ly, Johnson, Lykins, Lynn, Bourbon, Douglas, 


| ferson, Nemeha,Caliioun, Marshall, and Riley. In 
these fourteen counties the registry was grossly 
| inaccurate. A large portion of the best known set- 


of a voting population of about fifteen thousand, 


members of the convention. And this was not 
difference as to the result, for several times as 
many persons were disfranchised in the counties 
where the registry was not taken and where it 
was imperfectly taken, as voted at the election. 
When the meagerness of this vote was known 
through the country, it was generally supposed 
that the convention would never meet, that the 


ment, For some time a quorum could not be got 
together, and finally an adjournment was carried 
until after the October election. It cannot be 


It was an act of usurpation | 


counties of the Territory, and these fifteen countiesin which | 
there was no registry, gave a much larger vote at the Octo- | 


| were registered in fourteen counties only, name- | 


tlers were omitted, and many non-residents were | 
included. The result was that, at the election, out | 


lists of voters, and np person was permitted to | 


| if its officers had obeyed the act, the source of | 


| Governor Walker thus states the facts in one of | 
| the documents submitted to us by the President: | 


*On reference to the territorial law under which the | 
| convention was assembled, thirty-four regularly organized | 


registered ; and when this was completed the delegates to | 


ritory, were entirely disfranchised, and did not give and (by | 
| no faultof their own) could not give asolitary vote for del- | 
This result was superinduced by | 


| from want of funds, as they allege, neglected or refused to | 
take any census or make any registry in these counties, and | 
| therefore they were entirely disfranchised, and could not | 
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of || have been abandoned as an abortion. But the 
cabal saw the scepter departing, and knew that 


the new Legislature would remove all traces of 
previous attempted legislation. Then, and not till 
then, the desperate expedient was resorted to of 
putting in force a State government and thus su- 
perseding the new Territorial Legislature. This 
could only be done through the action of the con- 


| vention by framing a constitution and putting it 


in force without a submission to the people. But 
in the way of this reckless scheme there were 
many difficulties. There was the imbittered hos- 
tility of the people who looked upon the conven- 
tion as the only residuum of the old tyranny, and 


| who would but for the United States troops have 


| scattered its members by force. 


There was the 


| promise of the President, in his letter of March 





less than eighteen hundred votes were cast for the | 


members themselves would abandon the move- | 


The act authorizing it was the act of the bogus || 
(I trust the House will pardon the use of a word | 


30, 1857, appointing Governor Walker, that the 
constitution should be submitted to the people of 
the Territory, that they must be protected in the 
exercise of their right of voting for or against that 
instrument, and that the fair expression of the 
popular will must not be defeated by fraud or vio- 
lence. There was the inaugural address of Gov- 


| ernor Walker, that unless the convention submit 
| the constitution to the vote of all the resident set- 


tlers of Kansas, and the election be fairly and 


| justly conducted, the constitution will be, and 
| ought to be, rejected by Congress; and that Kan- 


| turned by these deputies of a power whose posi- || 


Shawnee, Doniphan, Atchison, Leavenworth, Jef- || 


sas never can be brought into the Union, with 
or without slavery, except by a previous solemn 
decision, fully, freely, and fairly made by a ma- 
jority of her people in voting for or against the 
adoption of her State constitution. There were 


_ his repeated speeches and promises to the people 


of Kansas, made with the sanction of the Admin- 
istration, that the constitution must be submitted 


| to the people, or he and they would assist in its 





| defeat. 


There was the organic law of the Terri- 
tory, the party cry—the shibboleth of popular sov- 
ereignty, that the peopie were to be perfectly free 
to form and regulate their domestic institutions 
in theirown way. There was the recent action 
of the Democratic party in Kansas sustaining 
Walker and pledging the party that the constitu- 


| tion should be submitted to the ratification of the 


people. There was the pledge of the president of 
the convention, and many of the leading delegates, 
that the constitution should be submitted. There 
was the danger of the destruction of the Demo- 
cratic party, without whose potent aid the whole 
scheme of villainy would be defeated. There was 
the certainty of civil war in the Territory if the 
attempt was made to impose this constitution 
without submission; and the certainty of a revo- 
lution to change it. 

One would have supposed that the most des- 
perate men would have been deterred by these 
obstacles. Yet they deliberately concocted a con- 
stitution, and now ask our aid to put it in force 
without a submission to the people, and against 
their known will. If this had been done directly, 
we must have given them credit for boldness; but, 
to relieve the Administration as far as was consist- 
ent with their great purpose, they submitted one 
clause only of the constitution, that relating to sla- 


_ very, to the people. But before any one could ex- 


ercise this poor privilege, he must vote *‘ for te 
constilution,’’ and swear to support it, if adopted. 
The vote must be “for the constitution with sla- 
very,’ or ‘*for the constitution without slavery.”’ 
Inany event, it must be for the constitution. One 
half of the promise of the President, Governor 
Walker, and the Democratic party, was fulfilled. 
They said the people should be protected in their 
right to vote for and against the constitution. Sure- 
ly they ought to be satisfied if they were allowed 


| to vote for it! If the people had been allowed to 
| voteagainst the constitution, they would have been 


‘| so unreasonable as to have voted that way,and that 
occasioned simply by a neglect to vote, by an in- | 


would have been a direct intervention, by the peo- 
ple, against the President! Is it not strange, sir, 
that the faction that marshaled three invasions, that 
controlled all power for three years in Kansas by 
force and fraud, that boasted of the Oxford, Kick- 


| apoo, and McGee frauds, should, in the last stage 


of its existence, be driven to so shallow an expe- 
dient to maintain their power; and that the Pres- 
ident of the United States should sanction the 
fraud? Sir, this device was not for the people of 
Kansas, but it was pabulum for the President and 


| the honest masses of the Democratic party in the 
doubted that if the re Oxford, and McGee || northern States. Among the settlersit deceived no 
frauds had been successful, the convention would !' 


one; inthe South itdeceived noone. Whether the 
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slavery clause was voted in or voted out, slavery 
was in the constitution and protected by it. The 
recent elections in Kansas show how they regard 
the whole scheme and its authors. Both are repu- 
diated, rejected, and despised. They will resistit 
with stratagem, artifice, and open ° Bison Under 
forms devised by their enemies they now have con- 
trol of a trio of governments. They are now nurs- 
ing a territorial and two State governments; but, 
if let alone, will soon supersede all these by a State 
government formed by a legal convention, and 
sanctioned by the people. ‘They do not ask your 
intervention. When it might have saved them 
from fraud and violence you did not interfere, but 
allowed the President, with the whole power of 
the Government, to uphold an odious tyranny 
over them. 
ask to be let alone. 


They hold you to your 


Having overthrown this, they only | 


words — Non-INTERVENTION AND THE WILL OF | 


THE PEOPLE. 

Sir, Iam conscious that but for one event it 
would be in vain to resist the admission of Kan- 
sas under the Lecompton constitution. It would 
be in vain to point to the invasion of March 30, 
1855; to the illegal Territorial Legislature and its 


progeny ; the constitutional convention; and to the | 
moumerable frauds that form the history of both. 
All these would have been but as a rock in the | 


way of a mountain torrent. 


rience has taught us that the interests of slavery 
and Federal patronage, when combined, can over- 
come all obstacles like honor, good faith, party 
promises, the will of the people, and the peace and 
prosperity of the country. When we met here I 
knew these were against us, and while prepared to 
resist, it was without hope. The Supreme Court 
had become the mere citadel of a Jocal institution 
and was enthroned for life. The Senate, although 
much improved,was still againstus. The message 
of the Presidentonly served to show that astruggle 


They might have | 
oe the struggle in this House, but expe- | 


had taken place between his conscience and duty | 
on the one hand, and his allegiance on the other; | 


but that the result was against us. 


We knew | 


that a majority of the Cabinet was from the South, | 
and thus controlled the immense patronage of the | 


Government. The signs of disaffection in high 
places, and among the northern Democrats were 
visible. But we knew the power of party drill and 
what weak pretexts would ‘‘correl’”’ the disaf- 
fected. 
in the ascendant, and this party everywhere was 
controlled by the superior numbers and sagacity 


of the southern branch of it; whose guiding star | 


through stormand sunshine, through victory and 
defeat, was ever the same—the domination of 


slavery. Under these circumstances, what could | 


we hope? {fa slave constitution was presented, 
what did the ‘‘inner temple’? of the dominant 


party care that fraud, violence, and civil war stood 


in the way; that honor, personaland party pledges | 


forbid; that their rallying cry, the.will of the 
people shall rule, wastrampledupon. lexpected, 
as a matter of course, to see northern Democrats 
wince and bear the yoke impatiently; but in due 
time we see them excuse and then applaud the 
notable device—of submitting a constitution to 
the people but requiring them to vote “ for the 
constitution,’ and prohibiting all votes ** against 
the constitution.”’ 

And, sir, now the only hope I have to defeat 


which slavery can, as the matter now stands, gain 


any practical advantage by indorsing this consti- | 


tution. 
election. 
December, on the submission scheme, show 6,063 


**for the constitution with slavery,’’ and 576 “for | 


the constitution without slavery;’’ but included 
in the 6,063 are the following returns: Marys- 
ville, 232—a trading post one hundred and fifty 
miles from the Missouri river, and where there is 
scarce a settlement; Oxford, 1,266, and Shawnee, 
725—both in Johnson county, and within an In- 
dian reserve, where white men cannot settle; Del- 


aware Crossing, a ferry station within the Dela- | 


ware reservation, 254; and Kickapoo, a small vil- 
lage opposite Weston, 1,017: in all, 3,498. ‘These 
returns are manifestly fraudulent and spurious; 
leaving but 2,565 *‘ for the constitution with sla- 
va: ” ‘This number includes me oe illegal votes 
at Fort Scott, Leavenworth, lowa Point, and other 
—— but I reject only those that are manifestly 


' 
' 


We knew that the Democratic party was | 


| sient, and leave nothing but bitterness behind. 


| 
| 
| 


, the 4th of January, 1858, and certified 


dred legal votes could not have been given; and | 
this miserable faction is represented by 2,565 | 
votes. On the other hand, at a legal election held || 
under authority of the Territorial Legislature, on | 
by Gover- || 

nor Denver, a vote of 10,226, all confessedly legal | 
votes, was polled against the Lecompton const- | 
tution. | 
Now, sir, if you dare, in the face of this vote, | 
attempt to fasten upon the people of Kansas the } 
| 





Lecompton constitution, you will only deepen 
their hostility to it and to slavery, and enable 


them, by its speedy overthrow, to add another 
_ wreath to their well-earned laurels. They will re- 


_may save our beloved country from the shock of 


sist you, and all the powers you can bring against | 
them; and craven be he that would not aid them 
in the holy contest. Calhoun may, if he dare, 
certify and return a ppoeemrer majority to both 
branches of the Legislature. The President may 
station troops in sight of every cabin. You may 
arm Lecompte and Cato with injunctions, attach- 
ments, writs of mandamus, and all the enginery | 
of the law. You cannot force that people to sub- | 
mit to this constitution. ‘They will resist it and | 
overthrow it; and, sir, they will not be friendless | 
and alone in this struggle. } 
But I trust that this dark cloud may pass away; || 
that a returning sense of justice in southern Rep- | 
resentatives, or some show of manly firmness in 
those from the North, will defeat this measure. I | 
trust that the same sense of fraternal kindness that 
guided our fathers in their revolutionary struggle; | 
that smoothed many difficulties in the formation 
of this Government; and, more potent than all 
else, that the guiding hand of Divine Providence 


civil strife, or civil revolution—the inevitable con- 
sequence of any further tyranny upon the people 
of Kansus. 

In conclusion, allow me to impress the South 
with two important warnings she has received in 
her struggle for Kansas. One is, that though 
her able and disciplined leaders on this floor, 
aided by executive patronage, may give her the | 
power to overthrow legislative compacts, yet, | 
while the sturdy integrity of the northern masses | 
stands in her way, she can gain no practical ad- | 
vantage by her well-laid schemes. The other is, || 
that while she may indulge with impunity the | 








| spirit of fillibusterism, or lawless and violent ad- |; 


| each other’s rights, and kind to each other’s faults, | 


4 ry m ) at || ported that the Committee of the Whole on the 
this constitution here is, that [ can see no way in | 
| under consideration, and particularly the bill (A. | 


i R. No. 202) t ropriate “yt ly de- 
We now have the returns of the recent || : ) Se apprapennn.weney oS Samy Se 


The returns of the vote on the 2ist of | 


ctitious, as returns from places where three hun- || 


venture, upon a feeble and distracted people in |) 
Mexico and Central America, she must notcome | 
in contact with that cool, determined courage and \ 
resolution which forms the striking characteristic | 
of the Anglo-Saxon race. In such a contest, her || 
hasty and impetuous violence may succeed for a |, 
time, bat the victory will be short-lived and tran- | 


Letus not war with each other; but, with the grasp | 
of fellowship and friendship, regarding to the full | 


let us go hand in hand in securing to every por- | 
tion of our people their constitutional rights. i| 

Mr. BURNETT obtained the floor, but yielded || 
to 

Mr. GREEN WOOD, who moved that the com- 
mittee rise, 

The motion was agreed to. 

So the committee rose; and the Speaker having || 
resumed the chair, Mr. Davis, of Indiana, re- | 


state of the Union had had the Union generally 


ficiencies for the paper, printing, binding, and 
engraving, ordered by the Senate and House of 
Representatives of the Thirty-Third and Thirty- 
Fourth Congresses, and had come to no resolu- 
tion thereon. 


KANSAS AFFAIRS. 


_ Mr. HUGHES submitted the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the President be requested to communi- 
eate to this House, if in his judgment not incompatible with 
the public interest, all authentic and official information in 
his possession touching the present condition of affairs in 
Kansas. 

Mr. JONES, of Tennessee, moved that the 
House adjourn. 

On a division of the House, there were—ayes 
68, noes 74. 

Mr. CLINGMAN demanded tellers; tellers 
were not ordered. 


{ 


So the House refused to adjourn. 


THE CONGRESSIONAL GLOBE. 





investigate the facts connected with the sale and 
_ of property at Wilkins’s Point, Queens county, 


| 





| 
j 
| 


_the session to Indians, negroes, Mormons, and 








January 29 
WILKINS’S POINT. = 
Mr. HASKIN submitted the following res 
lution: hoes 

Resolved, That the special committee appointe 
House to investigate the sale and puséinte of thee 
Snelling property be, and they are hereby, authorized . 
Purchase 
New York, 
year 1857, for 
tons and pow. 
ution Creating 


purchased by the Government during the 
fortification purposes, with the same instruct 
ers, as are conferred upon them by the reso} 
said committee. 

Mr. HUGHES. Mr. Speaker, I will not object 
to this resoluiion. But t wwieh to inquire of its 
mover upon what ground it is based. There seem, 
to be a delicacy in the House in reference to 
matters of this kind. Three select committees 
have been raised already, without objection, |; 
will be remembered that when those committees 
were raised, and when large powers were cup. 
ferred upon them—— : 

Mr. SEWARD. If debate continues, I shall 
object to the resolution. 

r. PHILLIPS. I object, anyhow. 

Mr. STANTON. Objection comes too late. 

The SPEAKER. The Chair does not think 
the objection is too late. 

Mr. HASKIN. lLask the gentleman from Penp. 
sylvania, as one of the responsible majority in 
this Hall, to withdraw his objection. 

Mr. PHILLIPS. I withdraw it. 

Mr. BURNETT. I renew the objection, for 
the reason that that committee has as much to do 
now as it can well attend to. 

And then, on motion of Mr. KEITT, the House 
(at four o’clock, p. m.) adjourned. 





HOUSE OF REPRESENTATIVES, 


Fripay, January 29, 1858. 


The House met at twelve o’ciock,m. Prayer 
by Rev. J. A. Harrowp. F 
The Journal of yesterday was read and approved, 


PRINTING DEFICIENCY BILL. 
The SPEAKER The question first in order 


is the call of committees for reports. 

Mr. PHELPS. The time is fixed for closing 
general debate on House bill No. 202, and I have 
risen for the purpose of moving that the rules be 
suspended, and the House resolve itself into the 
Committee of the Whole on the state of the Union. 

Mr. HOWARD. Mr. Speaker, I ask the unan- 
imous consent of the House to make a statement, 
and to submit a motion which relates so directly 
to the interests of the country that I am sure it 
will meet with no opposition from any quarter. 
It is known that in the Committee of the Whole 
on the state of the Union debate has been in prog- 
ress with a printing deficiency bill under consid- 
eration. It involves items of expenditure of the 
utmost importance to the country. ‘These have 
grown out of a system which has aided in bank- 
rupting the Treasury; and if this system be con- 
tinued there is no knowing where it will end; and 


|, yet, sir, not one single member of the commitiee 


that reported this bill—the Committee of Ways 
and Means—nor one member of the Committee on 


nt has been enabled to get the floor, but the 
e 


whole debate has been diverted to general sub- 
jects. General debate will expire at half past one 
e’clock to-day. Under this state of facts, and 
the importance there is in bringing out what has 
led to this system of abuses, I ask all parties here 
to unite and extend this debate until four o’clock, 
with the distinct understanding that no man shall 
speak to any question except the bill itself. Let 
us, Mr. Speaker, give one day, and this day, to 
the country, and give every other, if you please, 


| to the negro. 


Mr. HOUSTON. Make it one o’clock to- 
morrow. 

Mr. HOWARD. I desire to send to the Clerk’s 
desk a resolution; but before doing so, | wish to 
say, that if we will come forward as honest med, 


_and give this whole day to the country, we may 


| 


heck abuses that will be of more importance 
than all we have done during the session. |! 

we do this for the country, our constituents will 
forgive us, perhaps, if we give the remainder of 


Buncombe penceniy 
Mr. PHELPS. | certainly approve of the sug- 
stion made by my friend from Michigan, and 
ope he will extend the time until to-morrow a 
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